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 A-1 FORM 2-20-03 

CITY OF GRAIN VALLEY, MISSOURI 
(“Owner”) 

COMMUNITY DEVELOPMENT DEPARTMENT 

2024 CONCRETE REPLACEMENT AND PAVING PROGRAM 
ADVERTISEMENT FOR BIDS 

Sealed Bids will be received by the City of Grain Valley at City Hall, 711 Main Street, Grain Valley, Missouri 

until 2:00 p.m. on March 14, 2024.  At said place and time, all Bids that have been duly received will be 

publicly opened and read aloud in the Lower Level Conference Room.  

 
The Work is generally described as follows: 
 

2024 CONCRETE REPLACEMENT AND PAVING PROGRAM 
 

All Bids must be in accordance with the Bidding Documents, including, Drawings, Specifications, and 

Contract Documents on file at the Community Development Department, located in City Hall, 711 Main 

Street, Grain Valley, Missouri.   

 
Copies of plans, specifications, bid documents, and other Contract Documents can be seen and 
downloaded on-line at www.cityofgrainvalley.org.  Information regarding this project can be found under the 
“Bid Notices” link on the website. Prospective bidders desiring hard copies of the Contract Documents for 
use in preparing bids may obtain a set of such documents from the City of Grain Valley Community 
Development Department, 711 S. Main Street, Grain Valley, MO 64029. Any questions regarding the 
project, plans, specification, or bid documents should be directed to Richard Tuttle, City Engineer at (816) 
847-6222 or dtuttle@cityofgrainvalley.org.  
 
Bids will be received on a unit price basis. 

 

Each Bid shall be accompanied by a certified check, made payable to the City of Grain Valley, Missouri in 

an amount not less than five percent (5%) of the total Bid or by a Bid Bond with a Surety licensed to do 

business in the State of Missouri in the amount of five percent (5%) of the total Bid.  This Security may be 

retained by the Owner until the Contract for the Project has been fully executed.  

  
The Contractor and all subcontractors will be required to comply with all applicable Federal and State labor 

regulations including Equal Employment Opportunity, Non-segregated Facilities, Minimum Wage Rates and 

Affirmative Action requirements.  The City of Grain Valley hereby notifies all Bidders that it will affirmatively 

ensure that in any Contract entered into pursuant to this Advertisement, minority business enterprises will 

be afforded full opportunity to submit Bids without discrimination, regardless of race, color, or national origin 

in consideration for any award. 

 
Wage rates paid for Work for this Project shall be at least equal to the prevailing wage rates as determined 

by the Division of Labor Standards of the State of Missouri.   

 
The project contractor and each subcontractor shall require each on-site employee to complete the ten-

hour safety program required under Section 292.675, RSMo, within 30 days of beginning any of the work 

on the project if he or she has not previously completed the program or does not have documentation of 

having done so. 

 
All bids are subject to the Buy Local/American policy and any other applicable purchasing statutes of the 

State of Missouri. 

 
 
 
 
 

http://www.cityofgrainvalley.org/




 
 

City of Grain Valley, Missouri 
711 Main ◊ Grain Valley, MO 64029 

Phone: (816) 847-6200 ◊ Fax: (816) 847-6209 

 
2024 Concrete Replacement and Paving Program 

 

INSTRUCTIONS TO BIDDERS 
 

ARTICLE 1 - DEFINED TERMS 
 

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General 

Conditions of the Contract for Construction and any Supplementary Conditions as contained in the 

Bidding Documents. Additional terms used in these Instructions to Bidders have the meanings indicated 

below which are applicable to both singular and plural thereof: 

 

 

A. Bid - The offer of a Bidder submitted on the prescribed form contained in the Bidding 

Documents setting forth the price(s) for the Work to be performed. 

 
B. Bidder- The entity who submits a Bid for the Work described in the Contract Documents. 

 
C. Bidding Documents - The Bidding Requirements and the Contract Documents (including 

without limitation all Drawings, Specifications and Addenda issued prior to receipt of 

Bids). 

 

D. Bidding Requirements - The Advertisement for Bids or Invitation to Bid, these 

Instructions to Bidders, the Bid Form and required attachments as set forth in the Bidding 

Documents and Bid Security. 

 
E. Bid Security - The deposit of an approved Bid Bond, Cashier's Check or Certified Check 

furnished by the Bidder and made payable to the Owner for the amount stipulated in the 

Advertisement for Bids or Invitation to Bid. 

 

F. Owner- City of Grain Valley, Missouri, 711 Main, Grain Valley, Missouri 64029. 

 
ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

 

2.01 Complete sets of the Bidding Documents may be obtained from Owner as set forth in the 
Advertisement for Bids. A copy of the Bidding Documents are on file with the Owner at the City of Grain 

Valley, Missouri, 711 Main, Grain Valley, Missouri 64029. 
 

2.02 Complete sets of Bidding Documents must be used in preparing Bids; Owner assumes no 

responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 

Documents. 

 

2.03 Owner in making copies of the Bidding Documents available on the above terms do so only for 

the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 
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ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
 

3.01 The Bidder must be qualified by experience, adequate financing, and equipment to perform the 
Work required by the Contract within the Contract Times. 

 

3.02 To document Bidder's qualifications to perform the Work, within five (5) days of Owner's request, 
Bidder shall submit written evidence such as financial data, previous experience, qualifications of 
personnel, present commitments, and other data regarding Bidder's qualifications. 

 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS AND SITE 

 

4.01 It is the responsibility of each Bidder, before submitting a Bid, to (a) thoroughly examine the 
Bidding Documents, (b) visit the site to become familiar with local conditions that may affect cost, 
progress, performance, or furnishing of the Work, (c) consider federal, state, and local laws and 
regulations that may affect cost, progress, performance, or furnishing of the Work, (d) study and carefully 
correlate Bidder's observations with the Bidding Documents, and (e) notify the City of all conflicts, errors, 
or discrepancies discovered by Bidder in the Bidding Documents. 

 

4.02 Bidder must carefully study all reports of explorations and tests of subsurface conditions at or 
contiguous to the site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site which have been made available to Bidder, but Bidder 
shall not be entitled to rely upon the accuracy or completeness of such reports or tests. Such reports and 
drawings are not Contract Documents and may not be complete for Bidder's purposes, including without 
limitation, any reports or test described on Exhibit A hereto. Owner does not assume responsibility for the 
accuracy or completeness of information and data shown or indicated in the Bidding Documents with 
respect to subsurface conditions, physical conditions or underground facilities at or contiguous to the site. 
Bidder must obtain and carefully study, and assume responsibility for all such additional or supplementary 
examinations, investigations, explorations, tests, studies, and data concerning conditions, including, but 
not limited to, surface, subsurface, and underground facilities, at or contiguous to the site or otherwise 
which may affect cost, progress, performance, or furnishing of the Work or which relate to any aspect of 
the means, methods, techniques, sequences, and procedures of construction to be employed  by Bidder 
and safety precautions and programs incident thereto as Bidder deems necessary. Any discrepancies 
between the reports and drawings made available to the Bidder and the information revealed in the 
Bidder's own examinations, tests, studies, explorations or investigations of any type shall be immediately 
reported in writing by the Bidder to Professional. 

 
4.03 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
on subsurface conditions, underground facilities, and other physical conditions appear in the General 
Conditions. 

 

4.04 Before submitting a Bid, each Bidder will be responsible to make or obtain such explorations, 
tests, and data concerning physical conditions, surface, subsurface, and underground facilities at or 
contiguous to the site or otherwise which may affect cost, progress, performance, or furnishing of the 
Work and which Bidder deems necessary to determine its Bid for performing and furnishing the Work in 
accordance with the time, price, and other terms and conditions of the Contract Documents. On 
reasonable notice, Owner will provide each Bidder access to the site to conduct such explorations and 
tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all holes, clean up, and 
restore the site to its former condition upon completion of such explorations. Each Bidder wishing to 
inspect the site and any existing facilities shall contact: 

Richard J. Tuttle, P.E. City Engineer I 816.847.6222 I dtuttle@cityofgrainvalley.org 

Michael Myers I 816.847.6272 I mmyers@cityofgrainvalley.org 
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4.05 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder 

has complied with the provisions of Section 4 of the Instructions to Bidders, that without exception the Bid 

is premised upon performing and furnishing the Work required by the Contract Documents, that Bidder 

has given Professional written notice of all conflicts, errors, ambiguities, and discrepancies that  Bidder 

has discovered in the Bidding Documents and the written resolutions thereof by Professional are 

acceptable to Bidder, and that the Bidding Documents are sufficient in scope and detail to indicate and 

convey understanding of all terms and conditions for performance and furnishing of the Work. 

 

ARTICLE 5- SITE AND OTHER AREAS 
 

5.01 The lands upon which the Work is to be performed and access thereto, and other lands designated 

for use by Contractor in performing the Work are identified in the Bidding Documents. All additional lands 

and access thereto required for temporary construction facilities, construction equipment, or storage of 

materials and equipment to be incorporated in the Work are to be obtained and paid for by Contractor.  

 
ARTICLE 6 - INTERPRETATIONS AND ADDENDA 

 

6.01 All questions about the meaning or intent of the Bidding Documents are to be directed to 

Professional. Questions concerning the Bidding Documents may be directed to: 

Richard J. Tuttle, City Engineer I816.847.6222 I 
dtuttle@cityofgrainvalley.org 

6.02 Interpretations or clarifications considered necessary by Owner in response to such questions will 

be issued by Addenda. Questions received less than four (4) days prior to the date for the receipt of Bids 

may not be answered. Only answers issued by formal written Addenda will be binding. Oral and other 

interpretations or clarifications will be without legal effect. Addenda may also be issued to modify the 

Bidding Documents as deemed advisable by Professional. Such Addenda must also be in writing in order 

to be binding. 

 
ARTICLE 7 - BID SECURITY 

 

 
7.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent 

(5%) of Bidder's maximum Bid Price and in the form of a certified or bank check or a Bid Bond on the form 

attached issued by a surety meeting the requirements of the General Conditions. 

 

7.02 The Bid Security of the Successful Bidder will be retained until such Bidder has executed the 

Contract Documents, furnished the required Contract Security and met the other conditions of the Notice 

of Award, whereupon the Bid Security will be returned. If the Successful Bidder fails to execute and 

deliver the Contract Documents and furnish the required contract security within fifteen (15) days after the 

Notice of Award, Owner may annul the Notice of Award and the Bid Security of that Bidder will be 

forfeited. The Bid Security of other Bidders whom Owner believes to have a reasonable chance of 

receiving the award may be retained by Owner until the earlier of seven (7) days after the Effective Date of 

the Agreement or ninety one (91) days after the Bid opening, whereupon Bid Security furnished by such 

Bidders will be returned. 
 

7.03 Bid Security of other Bidders whom Owner believes do not have a reasonable chance of receiving 

the award will be returned within seven (7) days after the Bid opening. 

mailto:dtuttle@cityofgrainvalley.org
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ARTICLE 8 - CONTRACT TIMES 
 

8.01 The Contract Times shall be the dates by which: (a) Contractor shall achieve Substantial Completion 
of the entire Work; and (b) Contractor shall achieve Final Completion of the entire Work. The Contract 
Times for the Project are set forth in Article 3 of the Agreement Between Owner and Contractor. 

 
ARTICLE 9 - LIQUIDATED DAMAGES 

 

9.01 Provisions for liquidated damages are set forth in Article 3 of the Agreement. 
 

ARTICLE 10 - SUBSTITUTE AND "OR-EQUAL" ITEMS 
 

10.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in 
the Bidding Documents without consideration of possible substitute or "or-equal" items. Whenever it is 
specified or described in the Bidding Documents that a substitute or "or-equal" item of material or 
equipment may be furnished or used by Contractor if acceptable to Owner, application for such 
acceptance will not be considered by Owner until after the Effective Date of the Agreement. The 
procedure for submission of any such application by Contractor and consideration by Owner is set forth in 
the General Conditions and may be supplemented in the General Requirements or the Supplementary 
Conditions. 

 
ARTICLE 11 - SUBCONTRACTORS, SUPPLIERS AND OTHERS 

 

11.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 
individuals, or entities to be submitted to Owner in advance of a specified date prior to the Effective Date 
of the Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall within five 
(5) days after Bid opening, submit to Owner a list of all such Subcontractors, Suppliers, individuals, or 
entities proposed for those portions of the Work for which such identification is required.  Such list shall be 
accompanied by an experience statement with pertinent information regarding similar projects and other 
evidence of qualification for each such Subcontractor, Supplier, individual or entity if requested by Owner. 
If Owner or Professional after due investigation has reasonable objection to any proposed Subcontractor 
or Supplier, Owner may, before the Notice of Award is given, require the apparent Successful Bidder to 
submit a substitute, in which case, apparent Successful Bidder shall submit an acceptable substitute, and 
Bidder's Bid price will be adjusted in accordance with Paragraph 6.09 of the General Conditions. 

 
11.02 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity 
against whom Contractor has reasonable objection. 

 
ARTICLE 12-PREPARATION OF BID 

 

 
12.01 The Bid Form is provided in the Bidding Documents. Bid Forms must be fully completed in ink or 
typewritten and include all required attachments. 

 
12.02 Bids by corporations must be executed in the corporate name by the president or vice-president (or 
other corporate officer accompanied by evidence of authority to sign), and the corporate seal shall be affixed 
and attested by the secretary or an assistant secretary. The state of incorporation shall be shown below the 
corporate name. Bids by partnerships must be executed in the partnership name and signed by a partner 
(accompanied by evidence of authority to sign) and the official address of the partnership must be shown 
below the signature. Bids by joint ventures shall be signed by each participant in the joint venture or by an 
authorized agent of each participant. Bids by limited liability companies shall be executed in the name of 
the firm by a member and accompanied by evidence of authority to sign. The state of formation of the firm 
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and the official address of the firm must be shown below the signature. All names shall be typed or printed 

in ink below the signatures. The address and telephone number for communications regarding the Bid shall 

be shown. 
 

12.03 A Bid by a person who affixes to his signature the word "president", "secretary", "agent", or other 
designation without disclosing his principal may be held to be the bid of the individual signing. 

 

12.04 All blank spaces in the Bid Form shall be filled. 
 

12.05 The Bid shall contain an acknowledgment of receipt of all Bidding Documents. 
 

12.06 Each Bid shall be accompanied by an executed Affidavit in the form attached hereto. 
 

ARTICLE 13 - BASIS OF BID 
 

13.01 The Bidder shall complete the schedule of unit prices included in the Bid Form and shall accept all 

fixed unit prices listed therein. The total Bid will be calculated as the sum of the products of the estimated 
quantity of each item and the unit price bid. Discrepancies in the multiplication of units of Work and unit 
prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column 
of figures and the correct sum thereof will be resolved in favor of the correct sum. The unit prices set forth 
in the Bid Form shall be considered complete and include: (1) all materials, equipment, labor, delivery, 
installation, overhead and profit; and (2) any other costs or expenses in connection with, or incidental to, 
the performance of that portion of the Work to which such unit prices apply. Any estimated quantities of 
Work contained in any Bidding Document or Contract Document are not guaranteed and are solely for the 
purpose of comparison of Bids. Estimated quantities may change because of changes ordered by Owner 
or because of actual site conditions or other reasons. The unit prices for the Work shall remain unchanged 
even if the actual quantity of Work performed by Contractor differs materially and significantly from any 
estimated quantity of such items. Contractor agrees that it shall make no claim for an adjustment in any 
unit price for any variance between the actual quantity of Work performed by Contractor and any 
estimated quantity of such item. 

 

ARTICLE 14 - SUBMISSION OF BIDS 
 

14.01 Bids shall be submitted no later than the date and time prescribed in the Advertisement or 
Invitation for Bids, or the modified time and place indicated by Addendum. The unbound copy of the Bid 
Form is to be completed and accompanied by all other required documents, including the Bid Security. 

 

14.02 Bids shall be enclosed in an opaque sealed envelope plainly marked as a "Bid" with the Project 
title and marked with the name and address of the Bidder. If the Bid is sent through the mail or other 
delivery system, the sealed envelope shall be enclosed in a separate envelope with the notation "BID 
ENCLOSED" on the face of it. 

 

14.03 Bids received after the time and date for receipt of Bids will be returned unopened. Bidder shall 
assume full responsibility for timely delivery at the location designated for receipt of Bids.  Oral, telephone, 
telegraph, or facsimile Bids are invalid and will not receive consideration. 



 

IB-6 

 

 

ARTICLE 15- MODIFICATION AND WITHDRAWAL OF BIDS 
 

 
15.01   Bids may be modified or withdrawn by an appropriate document duly executed in the manner that 
a Bid must be executed and delivered to the place where Bids are to be submitted at any time prior to the 
opening of Bids. 

 
ARTICLE 16-OPENING OF BIDS 

 

 

16.01 Bids will be opened and read aloud publicly. An abstract of the amounts of the base Bids will be 
made available to Bidders after the opening of Bids. 

 
ARTICLE 17- BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

 

17.01 All Bids will remain subject to acceptance for 90 days after the day of the Bid opening, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to that date. Any extension of 
the commencement date for Work as specified in the Contract Documents shall be governed by the 
applicable provisions of the Contract Documents and shall not be grounds for withdrawal of a Bid. 

 
ARTICLE 18-APPROVAL BY BOAD OF ALDERMAN 

 

18.01 The Contract will not be binding and effective on the City until approved by Resolution of the Board 
of Alderman of Grain Valley, Missouri. 

 
ARTICLE 19-AWARD OF CONTRACT 

 

19.01 Owner reserves the right to reject any and all Bids, including, without limitation, the right to reject 
any or all bids which in the Owner's discretion are nonconforming, nonresponsive, unbalanced, or 
conditional Bids and to reject the Bid of any Bidder if Owner believes that it would not be in the best 
interest of the Project to make an award to that Bidder, whether because the Bid is not responsive or the 
Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent standard or criteria 
established by Owner. Owner also reserves the right to waive all informalities not involving price, time, or 
changes in the Work. 

 
19.02 In evaluating Bids, Owner will consider the qualifications of the Bidders, whether or not the Bids 
comply with the prescribed requirements, and such alternatives, unit prices, and other data, as may be 
requested in the Bid Form or prior to the Notice of Award. 

 
19.03 Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of 
any Bid and to establish the responsibility, qualifications, and financial ability of Bidders, proposed 
Subcontractors, Suppliers, and other persons and organizations to perform and furnish the Work in 
accordance with the Contract Documents to Owner's satisfaction within the prescribed time. 

 
19.04 If the Contract is to be awarded, it will be awarded to the lowest, responsive and responsible 
Bidder whose evaluation by Owner indicates to Owner that Bidder is responsible and qualified to perform 
the Work. 

 
19.05 More than one Bid for the same Work from an individual or entity under the same or different 
names will not be considered. Reasonable grounds for believing that any Bidder has an interest in more 
than one Bid for the Work may be cause for disqualification of that Bidder and the rejection of all Bids in 
which that Bidder has an interest. 
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ARTICLE 20- CONTRACT SECURITY AND INSURANCE 
 

20.01 The General Conditions as may be modified by the Supplementary Conditions, set forth the 
requirements as to Performance and Payment Bonds and insurance. When the Successful Bidder 
delivers the executed Agreement to Owner, it must be accompanied by the required Performance and 
Payment Bonds. 

 

ARTICLE 21- EXECUTION OF AGREEMENT AND BONDS 
 

21.01 When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by unsigned 

counterparts of the Agreement with other written Contract Documents attached; the required number of 
copies will be determined by Owner. Within fifteen (15) days thereafter Contractor shall sign, leaving the 
dates blank, and deliver the required number of counterparts of the Agreement and attached documents 
to Owner with the required Bonds and power of attorney.  After confirmation of the Contract by action of 
the City, if required, or within fifteen (15) days if not required, Owner shall execute all copies of the 
Agreement and other Contract Documents submitted by Contractor/Successful Bidder, insert the date of 
Contract on the Agreement, Bonds, and power of attorney, and return all copies to Contractor for 
distribution. Distribution of signed copies shall be as directed by Owner. 

 

ARTICLE 22- TAXES AND PERMITS 
 

22.01 Responsibility for payment of taxes and permits is set forth in the General Conditions.  As set forth 

in the General Conditions, certain equipment and materials are exempt from State and Local Sales and 
Use taxes. Said taxes shall not be included in the Bid. 

 

ARTICLE 23- LAWS AND REGULATIONS 
 

23.01 Provisions concerning Laws and Regulations are set forth in the Contract Documents. 
 

23.02 Bids shall be based on payment by Contractor and each Subcontractor of wage rates not less 
than the prevailing hourly wage for each craft or classification of workmen engaged on the Work as 
determined by the Industrial Commission of Missouri on behalf of the Department of Labor and Industrial 
Relations. Higher prevailing wage rates may apply if a federal governmental agency is providing funding 
for this Project. Requirements regarding payment of prevailing wage rates are set forth in the General 
Conditions. 

 

23.03 Information on the Missouri Domestic Product Procurement (Buy American) Act is contained in 
the General Conditions. 

 

23.04 A pre-Bid conference will be held at City of Grain Valley, City Hall Lower Level Conference Room, 

711 Main Street, Grain Valley, Missouri, 2:00 p.m. on January 24, 2023. Representatives of Owner will be 
present to discuss the Project. Bidders are encouraged to attend and participate in the conference. Owner 
will transmit to all prospective Bidders of record such Addenda as Owner considers necessary in 
response to questions arising at the conference. Oral statements may not be relied upon and will not be 
binding or legally effective. 
 

23.05 Successful bidder must obtain a City of Grain Valley Business License prior to the start of work. 
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EXHIBIT A 

REPORTS AND DRAWINGS REFERRED TO IN PARAGRAPH 4.02 

 

 
NONE 



AFFIDAVIT of COMPLIANCE 

 
(Section 285.530.2, Revised Statutes of Missouri) 

 

State of Missouri 

) ss: 

County of  ) 
 

Now this    

and says: 

day of    
_, 2024 the undersigned being first duly sworn, deposes 

1. I am more than 18 years of age. 

2. I make this affidavit from my personal knowledge of the facts stated herein or upon 

information and facts available to me as a duly authorized owner, partner, corporate, or 

LLC officer or Human Relations Director of  ("Contractor"). 

3. I am authorized to make this affidavit on behalf of Contractor. 

4. I state and affirm that Contractor is enrolled and is currently participating in E-Verify, a 

federal work authorization program or another equivalent electronic verification of work 

authorization program operated by the United States Department of Homeland Security 

under the Immigration Reform and Control Act of 1986. 

5. Further, Contractor does not knowingly employ any person who is an unauthorized alien. 

6. Further, Contractor has performed an electronic verification check as described above 

on all workers hired since January 1, 2009 or obtained documents required for 

completion of a Federal 1-9 form before it began participating in E-Verify. 

7. Attached to this affidavit is a true and accurate copy of Contractor's Memorandum of 

Understanding with the United States concerning the use of E-Verify. 

I certify under penalty of perjury that the statements above are complete, true 

and accurate to the best of my knowledge and belief. 

 

 

Authorized Agent, Partner, Owner or Officer 
 
 

Printed Name 
 
 

Title 

 

If Contractor has a Human Relations Director or equivalent that person must sign as an affiant 

as well. 
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EV-2  

I certify under penalty of perjury that the statements above are complete, true and 

accurate to the best of my knowledge and belief. 

 
Human Relations Director 

Printed Name 

 

Title 

 

 
Subscribed and sworn to before me this_ day of  _,20_. 

 
 
 

 

Notary Public 

 
My commission expires: 

 

 

 
 
 

This form is promulgated pursuant to 15CSR 60-15.020. Use of this form is not required but 

the Attorney General has deemed this affidavit sufficient in form to satisfy the requirements 

of section 285.540 RSMo., Supp. 2008. 
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City of Grain Valley, Missouri 

711 Main ◊ Grain Valley, MO 64029 
Phone: (816) 847-6222 ◊ Fax: (816) 847-6209 

 
2024 CONCRETE REPLACEMENT AND PAVING PROGRAM 

 

BIDDER'S AFFIDAVIT 
 

STATE OF  -1 

)ss: 
COUNTY OF  _, 

 

I (Name}, representing 

(Name of Bidder), (hereinafter "the Bidder") upon oath depose and state that neither the Bidder nor 

anyone in Bidder's employment has employed any person to solicit or procure this Contract nor will any 

agent, representative, employee, servant, officer, director, manager or member of Bidder make any 

payment or agreement for payment of any compensation in connection with the procurement of this 

Contract. 

 
I further depose and state that no part of the Contract Price was paid or will be paid to any person, 

corporation, firm, association, or other organization for soliciting the Contract, other than the payment of 

their normal compensation to persons regularly employed by the Bidder whose services in connection 

with the construction of the public building or project were in the regular course of their duties for the 

Bidder. 

 

I further depose and state that the Bid is genuine and not collusive or sham; that said Bidder has not 

colluded, conspired, connived, or agreed, directly or indirectly, with any Bidder or person, to put in a sham 

bid or to refrain from bidding, and has not in any manner, directly or indirectly, sought by agreement, or 

collusion, or communication, or conference with any person to fix the bid price of Bidder or of any other 

Bidder, and that all statements in said Bid are true. 

 
I further depose and state that Bidder has and will continue to comply with any Affirmative Action Plan 

and Disadvantaged Business Enterprise Plan of the City of Grain Valley, Missouri, as well as all 

Ordinances and directives of the City referring to the participation of Small, Disadvantaged, Women 

owned and Minority Businesses applicable to this Bid and the Contract to be awarded through this 

Bidding Process. 

 

I further depose and state that the undersigned, the Bidder, and all, officers, directors, employees and 

agents of Bidder and all Subcontractors and Suppliers Bidder intends to use if awarded the Contract, are 

not currently debarred or suspended from bidding on contracts with any governmental entity or agency, 

nor are any such persons or companies proposed to be debarred or suspended from bidding on such 

contracts, nor have any such persons or companies been excluded from participating in the Contract to 

be awarded through this bid process by any federal, state or local governmental entity or agency.  

 
I further depose and state that neither the Bidder, nor any person who is an agent, representative, 

employee, servant, officer, director, manager or member of the Bidder has offered, gave, or agreed to 

give any employee or former employee of the City, any gratuity, payment or gift in connection with any 

decision, approval, disapproval, or recommendation, influencing the content of any specification or 

procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in 

any proceeding or application, request for filing, determination, claim or controversy, or other particular 

matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or 

proposal therefore. 
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I further depose and state that Bidder has not received any payment or gratuity from a Subcontractor or 

Supplier, as an inducement for the award of a subcontract or a purchase order. 

 
The undersigned further warrants that he or she has the authority to execute this affidavit on behalf of the 
Bidder. 

 
 
 
 

Signature 

 

 
 

 

, before me, a Notary Public, personally appeared
 

to me known to be the person who executed the within Bidder's Affidavit, and acknowledged to me that 
he/she executed the same for the purposes therein stated. 

 
 
 
 

Notary Public 

 
My commission expires: 
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ARTICLE 1- BID RECIPIENT 

 
1.01 This Bid is submitted to: 

City of Grain Valley, Missouri 

C/O Richard Tuttle, City Engineer 

711 Main 

Grain Valley, Missouri 64029 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with Owner in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in 

accordance with the other terms and conditions of the Bidding Documents. 

 
ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS 

 
2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 

limitation those dealing with the disposition of Bid security. This Bid will remain subject to 

acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may 

agree to in writing upon request of Owner. 

 
ARTICLE 3 - BIDDER'S REPRESENTATIONS 

 
3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 

reference items identified in the Bidding Documents, and hereby acknowledges receipt of 

the following Addenda: 

Addendum No. Addendum, Date 

 
 

 

 

 

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of  subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions relating to 

existing surface or subsurface structures at the Site that have been identified in the 

Supplementary Conditions, especially with respect to Technical Data in such reports and 

drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if 

any, at or adjacent to the Site that have been identified in the Supplementary Conditions, 

especially with respect to Technical Data in such reports and drawings. 
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Bidder has considered the information known to  Bidder  itself;  information  commonly known to contractors doing business 
in the locality of the  Site;  information  and observations obtained from visits to the Site; the Bidding Documents; and any 
Site-related reports and drawings identified in the Bidding Documents, with respect  to  the  effect  of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, 
sequences, and procedures of construction to be employed by Bidder; and (3) Bidder's safety precautions and programs. 

E. Bidder agrees, based on the information and observations referred to in the preceding 

paragraph, that no further examinations, investigations, explorations, tests, studies, or data 

are necessary for the determination of this Bid for performance of the Work at the price bid 

and within the times required, and in accordance with the other terms and conditions of 

the Bidding Documents. 

F. Bidder is aware of the general nature of work to be performed by Owner and others at the 

Site that relates to the Work as indicated in the Bidding Documents. 

G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 

that Bidder has discovered in the Bidding Documents and confirms that the written resolution 

thereof by Engineer is acceptable to Bidder. 

H. The Bidding Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance and furnishing of the Work. 

I. The submission of this Bid constitutes an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article, and that without exception the 

Bid and all prices in the Bid are premised upon performing and furnishing the Work 

required by the Bidding Documents. 

 
ARTICLE 4 - BIDDER'S CERTIFICATION 

 
4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 

individual or entity and is not submitted in conformity with any collusive agreement or 

rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 

or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 

for the Contract. For the purposes of this Paragraph 4.01.D: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of 

value likely to influence the action of a public official in the bidding process; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 

open competition; 
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3. "collusive practice" means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 

at artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the e execution of the Contract. 

 
ARTICLE 5 - BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 

price(s): 

 

Project 2- Concrete Replacement and Paving 
 

 
 
 

 
 
  

Item No. Description Units Quantity Unit Price Extension

1 CG-2 Curb Replacement LF 2,604

2 New 4-inch Thick Sidewalk SF 11,470

3

Replacement 4-Inch Thick 

Sidewalk SF 1,000

4 Sidewalk ADA Ramp SF 2,260

5
Sidewalk Detectible 

Warning
SF 705

6
6-inch Thick Reinforced 

Slab
SF 625

7

Replace 6-inch Thick 

Reinforced Concrete 

Driveway Approach

SF 852

8 Traffic Control LS 1

9 Force Account (Set) FA 1 $10,000.00 $10,000.00

Total Amount of Base Bid

Total Amount of Bid for Project (Typed or Written)

The City reserves the right to adjust quantities for budget purposes



  

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 

adequate to cover Contractor's overhead and profit for each separately identified item, and (2) 

estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 

and final payment for all unit price Bid items will be based on actual quantities, determined as 

provided in the Contract Documents. 

 
ARTICLE 6 -TIME OF COMPLETION 

 
6.01 Bidder agrees that the Work will be substantially complete within 90 days of Notice to Proceed 

and will be completed and ready for final payment in accordance with Paragraph 14.10 of the 

General Conditions within 15 days of final punch list. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

 
ARTICLE 7 -ATTACHMENTS TO THIS BID 

 
7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. Bidders Affidavit; 

C. E-Verify Affidavit; 

D. List of Proposed Subcontractors; 

E. List of Proposed Suppliers; 

F. List of Equipment; 

G. List of Contracts on Hand; 

H. Evidence of authority to do business in the state of Missouri; or a written covenant to obtain 

such license within the time for acceptance of Bids; 

I. Contractor's License No.: [or] Evidence of Bidder's ability to obtain a State 

Contractor's License and a covenant by Bidder to obtain said license within the time for 

acceptance of Bids; 

J. All manufactured goods or commodities used or supplied under this contract must meet 

the requirements of the Domestic Products Procurement law RSMo 34.350 - RSMo 34.359. 

Compliance certification must be submitted with the bid. 

7.02 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 

Bidders, the General Conditions, and the Supplementary Conditions. 

 

 

 

 

 

 

 

 

 

 
 

 BF-5



 

ARTICLE 8 - BID SUBMITTAL 

 

BIDDER: [Indicate correct name of bidding entity] 
 
 

By: 

[Signature]    
 

[Printed name] 

{If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 

evidence of authority to sign.) 

Attest: 

[Signature]   

[Printed name]    

Title:   

Submittal Date:          

Address for giving notices: 

 

 
 

 
 

 

Telephone Number:            

Fax Number:                                                                                                                                     

Contact Name and e-mail address:           

Bidder's License No.:  

                               (where applicable) 
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2024 CONCRETE REPLACEMENT AND 

PAVING PROGRAM  

BID SPECIFICATIONS 

 

EQUIPMENT QUESTIONNAIRE 

The undersigned hereby represents that he proposes to perform the work in the following 

manner and with the following equipment: 
 

a. The work, if awarded, will have the personal supervision of whom? 
 
 

b. List below the equipment that will be used or is available for use on this contract. 
 

QUANTITY 

ITEM 

DESCRIPTION, SIZE, 

CAPACITY, ETC. 
CONDITION 

YEARS OF 

SERVICE 

PRESENT 

LOCATION 

     

     

     

     

     

     

     

     

     

     

     

     

     

 

 
Attach additional sheets if required. 
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2024 CONCRETE REPLACEMENT AND PAVING PROGRAM    BID SPECIFICATIONS 

 

LIST OF CONTRACTS ON HAND 

 

 

LOCATION TYPE OF WORK/CONTRACTING AGENCY 
CONTRACT 

PRICE 
DATE 

% 
COMPLETE 

          

          

          

          

          

          

          

          

          

          

          

          

          

 

 
Attach additional sheets if required. 
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BID BOND 
 

 

 Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

 

 

BIDDER (Name and Address): 

  

  

  

 

 

 

SURETY (Name and Address of Principal Place of Business): 

  

  

  

 

OWNER (Name and Address): 

 City of Grain Valley, Missouri 

 711 Main Street 

 Grain Valley, MO  64029 

 

 

 

 

PROJECT 

Date: 

Amount: 

Description (Name and Location): 

2024 Pavement Maintenance Program 

Asphaltic Concrete Overlay 

 

 

 

 

BOND 

Date: 

Amount: 

 

 

 

 

 

 

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 

Payment Bond to be duly executed on its behalf by its authorized officer, agent or representative. 

 

 

BIDDER AS PRINCIPAL 

Company: (Corp. Seal) 

 

Signature:  

Name and Title:  

SURETY 

Company: (Corp. Seal) 

 

Signature:  

Name and Title:  

(Attach certified Power of Attorney) 
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NOW THEREFORE, Bidder and Surety jointly and severally agree to bind themselves, their heirs, executors, administrators, 

successors and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of the Bond and subject to the 

following terms and conditions: 

 

1. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents 

the executed Agreement required by the Bidding Documents and the performance and payment bonds required by the Bidding 

Documents and Contract Documents. 

2. This obligation shall be null and void if: 

a. Owner accepts Bidder's bid and Bidder delivers within the time required by the Bidding Documents (or 

any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and the performance and payment bonds required by the Bidding Documents and Contract 

Documents, or 

b. All bids are rejected by Owner, or 

c. Owner fails to issue a notice of award to Bidder within the time specified in the Bidding Documents (or 

any extension thereof agreed to in writing by Bidder. 

3. Payment under this Bond will be due and payable upon default of Bidder and within ten (10) calendar days after 

receipt by Bidder and Surety of written notice of default from Owner. 

4. Notice required hereunder shall be in writing and sent via U.S. Mail or hand delivered to both Bidder and Surety at 

their respective addresses shown on the face of this Bond and shall be deemed to be effective upon receipt by the party concerned.   

5. Surety waives notice of and any and all defenses based on or arising out of any time extension to issue notice of award 

agreed to in writing by Owner and Bidder. 

6. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the 

officer, agent or representative who executed this Bond on behalf of Surety to execute, seal and deliver such Bond and bind the 

Surety thereby.   

7. This Bond is intended to conform to all applicable laws.  Any applicable requirement of any applicable law that has 

been omitted from this Bond shall be deemed to be included herein as if set forth at length.  If any provision of the Bond conflicts 

with any applicable provision of any applicable law, then the provisions of said laws shall govern and the remainder of this Bond 

that is not in conflict therewith shall continue in full force and effect. 

 

Address of Owner: 

 

City of Grain Valley, Missouri 

711 Main Street 

Grain Valley, MO  64029 

 

Address of Bidder: 

 

[Insert Name and Address] 

Address of Surety: 

 

[Insert Name and Address] 

 



 

 

 
BID GUARANTY 

  
Attached hereto is a ____________________Certified Check from 
_________________________________________________ (the “ Bidder”) in 
the amount of ___________________________Dollars ($_______________), 
which represents no less than five percent (5%) of the total Bid and payable to 
the City of Grain Valley, Missouri. 
 
The Undersigned Bidder agrees that the accompanying Bid Security shall be 
forfeited to and become the property of the Owner should Bidder fail or refuse 
within the time required by the Bidding Documents to fully execute the 
Agreement as required by the Bidding Documents and timely delivery of a fully 
executed Performance Bond and Payment Bond required by the Bidding 
Documents and Contract Documents.  
 
 
Dated this ______ day of ________________, 20___  
  
 
       
Name of Bidder (typed) 
 
 
By:       
 (Authorized Signature) 
 
Printed Name:     
 
Title:       
 
Address:      
       
       
 
ATTEST:  
  
 
_________________________ 
Secretary (If Corporation)  
  
  
 
 
 
Affix Corporate Seal   
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Domestic Products Procurement Law - 8-SMo 34.350 - 34.359 Certification 

 
Each contract for the purchase or lease of manufactured goods or commodities by any public agency, 

and each contract made by a public agency for construction, alteration, repair, or maintenance of any 

public works shall contain a provision that any manufactured goods or commodities used or supplied in 

the performance of that contract or any subcontract thereto shall be manufactured or produced in the 

United States. (34.353.1 RSMo) 
 

Project Name:    
 

Project Number:    
 

Contract Name:    
 

Please check one of the following and sign where indicated. 

       All of the iron, steel, and manufactured goods used in the project are produced in the United 
States. 

      A waiver is being requested from the domestic products provision due to the following exception: 

        The specified products are not manufactured or produced in the United States in 
sufficient quantities or manufactured or produced in the United States within the 
necessary time frames in sufficient quantities. 

        The cost for the specified products would increase the cost by more than 10 percent;  or 

        Only one line of a product is manufactured or produced in the United States. 

Documentation of at least one of the cases above must be provided. List below the materials that cannot 

comply with the Domestic Product Procurement Law provisions. 

 
 

 

 

 

 
      Additional sheets (attach if necessary) 

 
 
 

Name of Contracting Firm 

 
 
 

Signature Date 

 
 
 

Name and Title of Signer (Please type) 

 
This certification must be signed and the waiver approved prior to materials purchased. 

 
Missouri DNR CWSRF/DWSRF) (11/10) 
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3.4 Time is of the essence to the Contract Documents and all obligations thereunder. The Contractor 
acknowledges and recognizes that (1) Owner is entitled to full and beneficial occupancy and use of the 

completed Work following expiration of the Contract Times and (2) Owner will sustain damages if the 
Contract Time(s) are not met by Contractor. The Contractor further acknowledges and agrees that if the 
Contractor fails to achieve Substantial Completion of the entire Work or any phase of the Work within the 

Contract Time(s), Owner will sustain extensive damages and serious loss as a result of such failure. The 
exact amount of such damages will be extremely difficult to ascertain. Therefore, Owner and the 
Contractor agree as follows in this Paragraph 3.4: 

.1 If the Contractor fails to achieve Substantial Completion of the Work or designated 
portions within the Contract Time(s) as set forth in Paragraph 3.3, Owner shall be entitled 
to retain or recover from the Contractor, as liquidated damages and not as a penalty, the 
following per diem amounts for each day that expires after the time specified  in 
Paragraph 3.3 for Substantial Completion of the Work or designated phases of the Work 
and continuing until the actual Date(s) of Substantial Completion: 

$900 per Calendar Day 

.2 After Substantial Completion, if Contractor shall neglect, refuse or fail to complete 
remaining Work or designated portions within the Contract Time(s), as set forth in 
Paragraph 3.3, Owner shall be entitled to retain or recover from Contractor as liquidated 
damages and not as a penalty, the following per diem amounts for each day that expires 
after the time specified in Paragraph 3.3 for final completion of the Work or phases of the 
Work and until the actual date(s) of final completion: 

$900 per Calendar Day 

.3 All such liquidated damages referred to in this Paragraph 3.4 are hereby agreed to be a 
reasonable pre-estimate of damages Owner will incur as a result of delayed completion of 
the Work or phases of the Work. Owner may deduct liquidated damages described in 
Paragraph 3.4 from any unpaid amounts then or thereafter due the Contractor under this 
Agreement. Any liquidated damages not so deducted from any unpaid amounts due the 
Contractor shall be payable to Owner at the demand of Owner, together with interest from 
the date of the demand at a rate of one and one-half percent (1.5%) per month. 

ARTICLE 4 
CONTRACT SUM 

4.1 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents and Contractor’s bid an amount equal to the sum of the established unit price of each 
separately identified item of Work as set forth in the bid, times the actual quantities of that item completed 
by Contractor ("Contract Price"): 

SEE ATTACHED BID 

 
4.2 The unit prices set forth in the bid are considered complete and include: (1) all materials, 
equipment, labor, delivery, installation, overhead and profit; and (2) any other costs or expenses in 
connection with, or incidental to, the performance of that portion of the Work to which such unit prices 
apply. 

4.3 Owner will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor. Owner will review with Contractor's representative preliminary determinations on such matters 
before rendering a written decision thereon (by recommendation of an Application for Payment or 
otherwise). Owner's written decisions thereon will be final and binding upon Contractor, unless, within ten 
(10) days after the date of any such decision, Contractor delivers to Owner a written objection to such 
determination. 

4.4 Any estimated quantities of Work contained in any Contract Document are not guaranteed and 
are solely for the purpose of comparison of Bids. Contractor acknowledges and agrees that the estimated 
quantities may change because of changes ordered by Owner or because of actual site conditions or 
other reasons. Contractor agrees that the unit prices for the Work shall remain unchanged even if the 
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actual quantity of Work performed by Contractor differs materially and significantly from any estimated 
quantity of such items. Contractor agrees that it shall make no claim for an adjustment in any unit price for 
any variance between the actual quantity of Work performed by Contractor and any estimated quantity of 
such item. 

 

ARTICLE 5 

PAYMENTS 

5.1 Contractor shall submit Applications for Payment in accordance with the General Conditions of the 
Contract for Construction and in the form provided by Owner. Owner shall make progress payments to 
Contractor in accordance with the Contract Documents. The period covered by each Application for 
Payment shall be one (1) calendar month ending on the last day of the previous month. 

5.2 The Application for Payment submitted by Contractor shall include the quantities of each item of 
Work completed by Contractor. Subject to the provisions of the Contract Documents, the amount of each 
progress payment shall be computed as follows: 

.1 The value of all completed Work by Contractor as determined by the sum of the unit price 
of each separately identified item of Work set forth in Paragraph 4.1 times the actual 
quantities of that item completed as determined by Owner as set forth in Paragraph 4.3; 

.2 Less retainage of five percent (5%) of the amount of Subparagraph .1; 

.3 Less the aggregate of previous payments made by Owner; and 

.4 Less amounts, if any, for which the Owner has withheld or nullified an approval of 
payment as set forth in the Contract Documents. 

5.3 Owner shall make progress payments and final payment in accordance with the General 
Conditions of the Contract for Construction. 

 
ARTICLE 6 

CONTRACTOR'S REPRESENTATIONS 

In order to induce Owner to enter into this Agreement, Contractor makes the following 

representations: 

6.1 Contractor has examined and carefully studied the Contract Documents (including the Addenda 
listed in Article 7) and the other related data identified in the Bidding Documents including "technical data." 

6.2 Contractor has visited the site and become familiar with and satisfied itself as to the general, local, 

and site conditions that may affect cost, progress, performance, or furnishing of the Work. 

6.3 Contractor is familiar with and has satisfied itself as to all federal, state and local Laws and 
Regulations that may affect cost, progress, performance and furnishing of the Work. 

6.4 Contractor has been provided any and all reports of explorations and tests of subsurface conditions 
at or contiguous to the site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site. Contractor acknowledges that such reports and drawings 
are not Contract Documents. A list of such reports and drawings are attached hereto as Exhibit A. 

Contractor acknowledges that Owner and Professional do not assume responsibility for the accuracy or 
completeness of such information. Contractor also acknowledges that Owner and Professional do not 
assume responsibility for the accuracy or completeness of data shown or indicated in the Contract 
Documents with respect to underground facilities or utilities at or contiguous to the site, and Contractor shall 
not be entitled to rely on the accuracy or completeness of such data. Contractor has obtained and carefully 
studied (or assumes responsibility for having done so) all such additional supplementary examinations, 
investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and 
underground facilities and utilities) at or contiguous to the site or otherwise which may affect cost, progress, 
performance, or furnishing of the Work or which relate to any aspect of the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto. Contractor does not consider that any additional examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance and furnishing of the Work at the 
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Contract Sum, within the Contract Times, and in accordance with the other terms and conditions of the 
Contract Documents. 

6.5 Contractor is aware of the general nature of work to be performed by Owner and others at the site 
that relates to the Work as indicated in the Contract Documents. 

6.6 Contractor has correlated the information known to Contractor, information and observations 

obtained from visits to the site, reports and drawings identified in the Contract Documents, and all additional 

examinations, investigations, explorations, tests, studies, and data with the Contract Documents. 

6.7 Contractor has given Owner written notice of all conflicts, errors, ambiguities, or discrepancies that 

Contractor has discovered in the Contract Documents and the written resolution thereof by Owner is 

acceptable to Contractor, and the Contract Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performance and furnishing of the Work. 

6.8 Contractor has the full power and authority to make, execute, deliver and perform the Work 

hereunder and has authorized the undersigned to bind it to this Contract and the Contract Documents. 

6.9 The representations of Contractor shall be continuing and shall survive the execution and 

termination of this Contract. 

ARTICLE 7 
CONTRACT DOCUMENTS 

The Contract Documents, except for Modifications executed after the date of this Contract, which comprise 

the entire agreement between Owner and Contractor concerning the Work, consist of the following:  

7.1 This Agreement. 

7.2 Exhibits to this Agreement, if any. 

7.3 Notice to Proceed. 

7.4 General Conditions of the Contract for Construction. 

7.5 Supplementary Conditions of the Contract. 

7.6 Performance Bond. 

7.7 Payment Bond. 

7.8 Maintenance Bond 

7.9 Specifications of the Contract 

7.10 The Drawings, as follows: standard details. 
 

7.11 Addenda, if any, as follows: 
 

Number Date Pages 

   

   

7.12 Other documents, if any, as follows: 

There are no Contract Documents other than those listed above in this Article 7 or the General 

Conditions of the Contract for Construction. 

 
 

ARTICLE 8 

MISCELLANEOUS 

8.1 Terms used in this Contract which are defined in Article 1 of the General Conditions of the 

Contract for Construction will have the meanings indicated in the General Conditions of the Contract for 
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Construction. 

8.2 Owner and Contractor each binds itself, its partners, successors, assigns, and legal 

representatives to the other party hereto, its partners, successors, assigns, and legal representatives in 

respect to all covenants, agreements, and obligations contained in the Contract Documents. 

8.3 The business address of Contractor given herein is the place to which all notices, letters, and 

other communication to Contractor will be mailed or delivered. The address of Owner appearing herein is 

hereby designated as the place to which all notices, letters, and other communication to Owner shall be 

mailed or delivered. Either party may change his address at any time by an instrument in writing delivered 

to Professional and to the other party. 
 

IN WITNESS WHEREOF, Owner and Contractor have signed this Contract by and through their duly 

authorized representatives. All portions of the Contract Documents have been signed or identified by 

Owner and Contractor or by Professional on their behalf. 

THE CONTRACT DOCUMENTS CONTAIN AN ARBITRATION PROVISION WHICH MAY BE 
ENFORCED BY THE PARTIES 

 
ATTEST: CITY OF GRAIN VALLEY, MISSOURI 

"Owner" 

By:   

City Clerk  
Printed Name: Kenneth Murphy  

Title: City Administrator   

 

         
 

"Contractor" 

By:   
 

Printed Name:  _ 

Title:    
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PERFORMANCE BOND 
 

 
 Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

 

 

CONTRACTOR (Name and Address): 

  

  

  

 

 

 

SURETY (Name and Address of Principal Place of Business): 

  

  

  

 

OWNER: 

 City of Grain Valley, Missouri 

 711 Main Street 

 Grain Valley, MO  64029 

 

 

 

 

CONTRACT 

Date: 

Price: 

Description (Name and Location): 

  

 

 

 

 

BOND 

Date: 

Amount: 

 

 

 

 

 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 

Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative. 

 

 

CONTRACTOR AS PRINCIPAL 

Company: (Corp. Seal) 

 

Signature:  

Name and Title: 

SURETY 

Company: (Corp. Seal) 

 

Signature:  

Name and Title: 

(Attach certified Power of Attorney) 

 

 

 

 



293135v1 

FORM 2-20-03 
 

1. Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to Owner and any successor, 

grantee or assignee of Owner for the full performance of all of Contractor’s obligations under the Contract.  The Contract is incorporated herein by this reference. 

2. If the Contractor fully performs all of its duties and obligations under the Contract, the Surety and the Contractor shall have no obligation under this Bond.  

3. The Surety’s obligations under this Bond shall arise after: 

a. The Contractor fails to fully perform of all its duties and obligations under the Contract;  

b. The Owner has given Surety notice of Contractor’s failure to fully perform of all its duties and obligations under the Contract; and 

c. The Owner has agreed to pay the Balance of the Contract Price, if any, to the Surety in accordance with the terms of the Contract. 

4. When Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at Surety’s expense take one of the following actions: 

a. Arrange for Contractor, with the written consent of the Owner, to perform, complete or cure the default or breach of the Contract; or 

b. Undertake to perform and complete the Contract itself through qualified contractors approved by Owner; 

c. Waive its right to perform, complete or cure the default of breach of the Contract and pay to the Owner the total amount of this Bond. 

5. If the Surety does not proceed as provided by Paragraph 4 within fifteen (15) days of the Owner’s compliance with Paragraph 3 and complete its obligations 

with diligence and promptness, Surety shall be deemed to be in default under this Bond. 

6. If Surety elects to act under Paragraph 4(a) or 4(b) above, then the responsibilities of Surety to Owner shall not be greater than those of the Contractor under the 

Contract, and the responsibilities of Owner to Surety shall not be greater than those of the Owner under the Contract.  Surety recognizes and acknowledges that subject to the 

amount of the Bond, Surety’s obligations under this Bond, include but are not limited to: 

a. The responsibilities of Contractor for correction of defective work and completion of the Contract; 

b. Attorneys’ fees and design professional fees and delay costs resulting from Contractor’s breach of or default under the Contract, or resulting 

from the acts or omissions of the Surety; 

c. Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by the delayed performance or non-

performance of the Contractor under the Contract or the Surety under this Bond. 

7. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Contract, and the Balance of the Contract Price 

shall not be reduced or set off on account of any such unrelated obligations.  No right of action shall accrue on this Bond to any person or entity other than the Owner. 

8. The Surety hereby waives notice of any change, including changes of times, to the Contract or to related subcontracts, purchase orders and other obligations. 

9. It is agreed by Contractor and Surety that notwithstanding any contrary provisions contained in this Bond or the Contract, that there shall be no limits on the 
Owner’s right to sue under this Bond for defects, defaults, or breaches not discovered or known by Owner at the time such Work was paid for and accepted by Owner except 

those limits provided by the statute of limitations applicable to suits on contracts. 

10. Surety further agrees that in event of any default by the Owner in the performance of the Owner’s obligations to the Contractor under the Contract, the 

Contractor or Surety shall cause written notice of such default specifying said default in detail to be given to the Owner, and the Owner shall have thirty (30) days from time 

after receipt of such notice within which to cure such default, or such additional reasonable period of time as may be required if the nature of such default is such that it cannot 

be cured within thirty (30) days.  Such Notice of Default shall be sent by certified or registered U.S. Mail, return receipt requested, first class postage pre-paid, to the Owner. 

11. Surety further agrees this Bond shall remain in effect following the date of Final Payment during the Guarantee Period or the time required to resolve any items 

of incomplete Work and the payment of any disputed amounts for the period provided in the statute of limitations applicable to suits on contracts.  This Bond shall be in an 

amount equal to the Contract Price and any adjustments thereto. 

12. Surety agrees that it is obligated under the bonds to any successor, grantee or assignee of Owner. 

13. Definitions 

a. Balance of the Contract Price:  The total amount payable by the Owner to the Contractor under the Contract after all proper adjustments have 

been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of insurance or other 

claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under 

the Contract. 

b. Contract:  The agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and 

changes thereto and including, but not limited to, all duties to correct or repair non-conforming Work. 

 

Address of Owner: 

 

City of Grain Valley, Missouri 

711 Main Street 

Grain Valley, MO  64029 
 

Address of Contractor/Principal: 

 

[Insert Name and Address] 

Address of Surety: 

 

[Insert Name and Address] 
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PAYMENT BOND 
 

 

 Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

 

 

CONTRACTOR (Name and Address): 

  

  

  

 

 

 

SURETY (Name and Address of Principal Place of Business): 

  

  

  

 

OWNER (Name and Address): 

 City of Grain Valley, Missouri 

 711 Main 

 Grain Valley, MO  64029 

 

 

 

CONTRACT 

Date: 

Amount: 

Description (Name and Location): 

 

 

 

BOND 

Date: 

Amount: 

 

 

 

 

 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause 

this Payment Bond to be duly executed on its behalf by its authorized officer, agent or representative. 

 

 

CONTRACTOR AS PRINCIPAL 

Company: (Corp. Seal) 

 

Signature:  

Name and Title: 

SURETY 

Company: (Corp. Seal) 

 

Signature:  

Name and Title: 

(Attach certified Power of Attorney) 
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1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner 

and any successor, grantee or assignee of Owner to pay for labor, materials and equipment furnished by Claimants for use in the performance of the Contract, 

which is incorporated herein by reference. 

2. With respect to the Owner this obligation shall be null and void if the Contractor promptly makes payment, directly or indirectly, for all sums due 

Claimants. 

3. With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment for all sums due Claimants. 

4. The Surety's total obligation shall not exceed the amount of this Bond. 

5. Amounts due and payable by the Owner to the Contractor under the Contract shall be used for the performance of the Contract and to satisfy 

claims, if any, under the Performance Bond provided in connection with the Contract.  By the Contractor furnishing this Bond, Contractor agrees that all 

remaining funds due and payable by the Owner to the Contractor in the performance of the Contract are dedicated to satisfy obligations of the Contractor and the 

Surety under this Bond subject to the Owner's priority to use the funds for the completion of the Work. 

6. The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Contract.  The Owner 

shall not be liable for payment of any costs or expenses of any Claimants under this Bond, and shall have under this Bond no obligation to make payments to, 

give notices on behalf of, or otherwise have obligations to Claimants under this Bond. 

7. The Surety hereby waives notice of and consents to any changes, including changes of time, to the Contract or to related subcontracts, purchase 

orders and other obligations.  

8. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the location of the Project 

or after the expiration of one year from the date which the last labor or service was performed by anyone or the last materials or equipment were furnished by 

anyone under the Contract.  If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense 

in the jurisdiction of the suit shall be applicable.  

9. Notice to the Surety or the Contractor shall be mailed or delivered to the address shown on the signature page.  Actual receipt of notice by Surety 

or the Contractor, however accomplished, shall be sufficient compliance as of the date received at the address shown on the signature page. 

10. Any provision in the Bond conflicting with any applicable law shall be deemed deleted herefrom and provisions conforming to such applicable 

law shall be deemed incorporated herein. 

11. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor or Surety shall promptly furnish a copy 

of this Bond or shall permit a copy to be made. 

12. The Contract is hereby made a part of this bond. 

13. Surety agrees that it is obligated under this Bond to any successor, grantee or assignee of the Owner. 

14. DEFINITIONS 

a. Claimants:  Individuals or entities that furnish labor, materials or equipment for use in the performance of the Contract.  The 

intent of this Bond shall be to include without limitation in the terms "labor, materials or equipment" that part of water, gas, 

power, light, heat, oil, gasoline, telephone service or rental equipment used in the Contract, design services required for 

performance of the Work of the Contractor and the Contractor's subcontractors. 

b. Contract:  The agreement between the Owner and the Contractor identified in the first page of this Bond, including all Contract 

Documents and changes thereto. 

 

 

Address of Owner: 

 

City of Grain Valley, Missouri 

711 Main Street 

Grain Valley, MO  64029 

 

Address of Contractor/Principal: 

 

[Insert Name and Address] 

Address of Surety: 

 

[Insert Name and Address] 

 



 
 

   

MAINTENANCE BOND 
 
 
KNOW ALL PERSONS BY THESE PRESENTS:  That  

 
  

(Name of Contractor) 
 
  

(Address of Contractor) 
 
a  hereinafter called Principal, and 

(Corporation, Partnership, or Individual)  
 
  

(Name of Surety) 
 
hereinafter called Surety, are held and firmly bound unto  

 
  

(Name of Owner) 
 

  

(Address of Owner) 
 
hereinafter called OWNER, and unto all persons, firms, and corporations who or which may furnish labor, or 
who furnish materials to perform as described under the contract and to their successors and assigns in the  
total aggregate penal sum of  

 Dollars ($  ) in lawful money of the United States, for the 

payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that, Whereas on the  day of  , 

20  , the Principal entered into a written agreement with the OWNER, for the construction and reconstruction, 

or repair of certain public improvements as designated and described in the said agreement; and 
 
Whereas, it was a condition of the contract award by the Owner that these presents be executed by the Principal 
and Surety aforesaid, and 
 
Whereas, the Principal agrees to guarantee the work hereinabove described, including all materials and 
workmanship, for the period of    one    ( 1 ) year(s) beginning on the date the Owner so accepts said Work, said 
date being the formal acceptance date. 
 
 NOW, THEREFORE, if the Principal shall and will, in all particulars, well, duly, and faithfully observe, perform and 
abide by each and every covenant, condition and part of said written agreement and other Contract Documents and 
shall protect the Owner against all damages, losses and expenses which may occur to Owner, by reason of 
defective materials used, or by reason of defective workmanship done, and for the construction, reconstruction or 
repair of said public improvements, and settlement of backfill excavated areas. 
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IN WITNESS WHEREOF, this instrument is executed in  counterparts, each one of which shall be 

 Number  
  
deemed an original, this the  day of  , 20  . 

       
  
ATTEST: 
   

  Principal 
   

(Principal) Secretary   
   
   
(SEAL)  By  (s) 

   
   

   
   

(Witness as to Principal)  (Address) 
   
   

   
   

(Address)   

  Surety 
   
ATTEST:   
   
  By  (s) 

(Witness to Surety)  Attorney-in-Fact 
   
   

   
   

(Address)  (Address) 
 
 
NOTE:  

1. Date of BOND must not be prior to date of contract. 

2. If CONTRACTOR is partnership, all partners should execute BOND. 

3. Surety companies executing BONDS must appear on the Treasury Department's most current list 

(Circular 570 as amended) and be authorized to transact business in the state where the Project is 

located. 

4. Accompany this bond with Attorney-in-Fact's Authority from the Surety Company certified to include 

the date of the bond. 
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Form

5060 Project Exemption Certificate

	 Taxation Division	 Phone: (573) 751-2836
	 P.O Box 358	 Fax: (573) 522-1666
	 Jefferson City, MO 65105-0358	 E-mail:  salestaxexemptions@dor.mo.gov  

Visit http://dor.mo.gov/business/sales/sales-use-exemptions.php for additional information.

Form 5060 (Revised 11-2019)

Name of Exempt Entity Issuing the Certificate			   Missouri Tax Exemption Number

Address			   City					    State	 ZIP Code

E-mail Address

Project Number		  Project Begin Date (MM/DD/YYYY)	 Estimated Project End Date (MM/DD/YYYY)

Description of Project

Project Location	 Certificate Expiration Date (MM/DD/YYYY)

Signature of Authorized Exempt Entity	 Printed Name of Authorized Exempt Entity	 Date (MM/DD/YYYY)

Provide a signed copy of this certificate, along with a copy of the exempt entity’s Missouri Sales and Use Tax Exemption 
Letter to each contractor or subcontractor who will be purchasing tangible personal property for use in this project. It is the 
responsibility of the exempt entity to ensure the validity of the information on the certificate. The exempt entity must issue a new 
certificate if any of the information changes.

	

       |        |        |        |        |        |        |        

E
xe

m
pt

 E
nt

ity
 a

nd
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ro
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ct
 In

fo
rm

at
io

n

___ ___ / ___ ___ / ___ ___ ___ ___

___ ___ / ___ ___ / ___ ___ ___ ___ ___ ___ / ___ ___ / ___ ___ ___ ___

___ ___ / ___ ___ / ___ ___ ___ ___

This form is to be completed and given to your contractor.

The Missouri exempt entity named above hereby authorizes the purchase, without sales tax, of tangible personal property to be 
incorporated or consumed in the construction project identified herein and no other, pursuant to Section 144.062, RSMo. Under 
penalties of perjury, I declare that the above information and any attached supplement is true, complete, and correct.

C
on

tr
ac

to
r

Name of Purchasing Contractor	 Signature of Contractor 	 Date (MM/DD/YYYY)

Address			   City		  State	 ZIP Code
___ ___ / ___ ___ / ___ ___ ___ ___

Name of Purchasing Subcontractor

Address			   City		  State	 ZIP Code

Signature of Contractor	 Contractor’s Printed Name	 Date (MM/DD/YYYY)

S
ub

co
nt

ra
ct

or

Contractors - Present this to your supplier in order to purchase the necessary materials tax exempt. Complete the Subcontractor 
portion if extending the certificate to your subcontractor. The contractor must sign the form in the space provided below.

___ ___ / ___ ___ / ___ ___ ___ ___

http://revisor.mo.gov/main/OneSection.aspx?section=144.062










CW/DW SRF P&S E 

Statement of Compliance 
(To be submitted with weeldy payroll if not using form WH-347) 

I hereby certify the following: 

I) The payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFRpart 5, the appropriate information is being
maintained under§ 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such infonnation
is correct and complete;

2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weeldy wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than pennissible deductions as set
forth in Regulations, 29 CFR part 3;

3) That each laborer or mechanic has been paid not Jess than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work perfom1ed, as specified
in the applicable wage determination incorporated into the contract.

Signature of Contractor or Subcontractor Date 

MO-SC-1 



MISSOURI DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS 

DIVISION OF LABOR STANDARDS 

AFFIDAVIT 

$ DIVISION OF 

LABOR 
STANDARDS COMPLIANCE WITH THE PREVAILING WAGE LAW 

1, ________________ , upon being duly sworn upon my oath state that:(!) I am the 
(Name) 

_____________ of __________________ ; (2) all requirements of
(fitle) (Name a/Company) 

§§ 290.210 to 290.340, RSMo, pertaining to the payment of wages to workers employed on public works projects

have been fully satisfied with regard to this company's work on _________________ _, 
(Name of Project) 

(3) I have reviewed and am familiar with the prevailing wage rules in 8 CSR 30-3.010 to 8 CSR 30-3.060; (4) based

upon my knowledge of these rules, including the occupational titles set out in 8 CSR 30-3.060, I have completed full 

and accurate records clearly indicating (a) the names, occupations, and crafts of every worker employed by this 

company in connection with this project together with an accurate record of the number of hours worked by each 

worker and the actual wages paid for each class or type of work perfomled, (b) the payroll deductions that have been 

made for each worker, and ( c) the amounts paid to provide fringe benefits, if any, for each worker; (5) the amounts 

paid to provide fringe benefits, if any, were irrevocably paid to a trustee or to a third party pursuant to a fund, plan, 

or program on behalf of the workers; (6) these payroll records are kept and have been provided for inspection to the 

authorized representative of the contracting public body and will be available, as often as may be necessary, to such 

body and the Missouri Department of Labor and Industrial Relations; (7) such records shall not be destroyed or 

removed from the state for one year following the completion of this company's work on this project; (8) when in 

effect, the requirements of§§ 290.550 through 290.580, RSMo, pertaining to excessive unemployment were fully 

satisfied; and (9) there has been no exception to the full and complete compliance with the provisions and 

requirements of Annual Wage Order No. __ Section ___ issued by the Missouri Division of Labor Standards 

and applicable to this project located in County, Missouri, and completed on the __ day of 

The matters stated herein are true to the best of my information, knowledge, and belief. I acknowledge that 

the falsification of any information set out above may subject me to criminal prosecution pursuant to §§290.340, 

570.090, 575.040, 575.050, or 575.060, RSMo. 

Signature 

Subscribed and sworn to me this __ day of __________ _ 

My commission expires _________________ .

Notary Public 

Receipt by Authorized Public Representative 

PW-4 (08-11) Al 



 

EJCDC® C-550, Notice to Proceed.  
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   
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NOTICE TO PROCEED 

Owner: City of Grain Valley, MO  Owner's Contract No.:  R24-01  

Contractor:   Contractor’s Project No.:  

    

Project: 2024 Pavement 
Maintenance Program 
Asphaltic Concrete Overlay 

 Contract Name:   

  Effective Date of Contract:  

 

TO CONTRACTOR: 
 
 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 
[_____________________, 2024].   
 
On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 
done at the Site prior to such date.  In accordance with the Agreement, the date of Substantial Completion is 
________________________, and the date of readiness for final payment is_____________________. 
 

Before starting any Work at the Site, Contractor must comply with the following:  

[Note any access limitations, security procedures, or other restrictions] 

Owner: City of Grain Valley, Missouri 

  

 Authorized Signature 

By: Richard J. Tuttle 

Title: City Engineer 

Date Issued:  

 
Copy: Engineer 

  



CONTRACTOR’S AFFIDAVIT AND  

RELEASE FOR PARTIAL PAYMENT 

 

Application for Payment No.: ___________ 

Application for Payment Application Date: ____________ 

 ____________________________________ (“Contractor”) has entered into a Contract with the City of Grain Valley, Missouri 

(“Owner”) to furnish labor, materials, equipment and services for the construction of improvements located at -

_________________________________________________ (“Project”) 

For and in consideration of the above-said progress payment under the said Contract, the sufficiency of which is hereby acknowledged, 

Contractor upon its oath states: 

1. Contractor, in making this request for payment, hereby certifies that all work, materials, and services required to date 

under said Contract have been furnished and that the work has been completed in a satisfactory and workmanlike manner and 

in compliance with drawings, specifications, instructions and Contract Documents furnished to the Contractor. 

 

2. Contractor also certifies that all work, labor, materials, machinery, and equipment furnished by the Contractor through 

the date of the last previous Application for payment have been paid for by the Contractor and that there are no amounts unpaid 

in favor of any subcontractor or materialman or any other person furnishing labor and materials to said Contractor for such period 

and utilized in the performance of the obligations of the Contractor under the Contract. 

 

3. Contractor warrants and represents that through the date of this Application for Payment it has complied with all applicable 

laws and requirements of the Contract Documents, including prevailing wage Laws. 

 

4. It is further certified that all amounts, including taxes, required by law or by agreement, to be withheld from employees’ 

wages have been withheld and distributed in the manner provided by law or by the Contract. 

 

5. Except for the amount of retainage, Contractor hereby releases, relinquishes, discharges and waives any and all rights, 

and claims arising out of labor, services, equipment, and/or materials and supplies ordered, furnished or provided to or in 

connection with  the construction of the Project through the Application for Payment Date stated above, whether such rights or 

claims arise by by virtue of contract, statute, ordinance, regulation, constitution, common law, or otherwise. 

 CONTRACTOR 

 BY: _____________________________ 

   (authorized signature) 

 TITLE: ___________________________ 

 DATE: ___________________________ 

 

STATE OF                             )SS 

COUNTY OF ________________ 

 The undersigned personally appeared before me, is personally known to me to be the _____________________ of the above-named 

Contractor, and after being duly sworn, stated that: he/she was and is duly authorized by the above-named Contractor to make the statements, 

undertakings, warranties, releases, waivers, and discharges contained in the above and forgoing Contractor’s Affidavit and Release for Partial Payment; 

the statements made therein are true and correct; and, he/she executed the same for the purposes and consideration therein expressed. 

 Subscribed and sworn before me this       day of                                , 20___. 

 

  ______________________________________ 

 Notary Public 

 

My Commission Expires: 

 

___________________________   

APP-1 
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 RECEIPT AND RELEASE 
 FINAL 
 

_____________________________________________ ("Contractor") has entered into a Contract with Owner of Grain 
Valley, Missouri (“Owner") to furnish labor, material, equipment and other services for the construction of improvements located at 
___________________________________________________________ ("Project"). 
 

For and in consideration of the sum of $___________________ (hereinafter referred to as "Final Payment"), the receipt 
and sufficiency of which is hereby acknowledged, Contractor hereby releases and forever discharges Owner from any and all 
claims, demands, and liability of any nature whatsoever arising out of Contractor’s participation in the Project, regardless of whether 
such liability is alleged to arise in tort, strict liability, contract, statute, ordinance, regulation, constitution, common law, or otherwise. 
 

To induce Owner to release the Final Payment to Contractor, Contractor and the person who executes this document on 
behalf of Contractor warrants, represents, and affirms to Owner that Contractor has paid or caused to be paid all bills, invoices, 
charges, expenses, or other amounts arising out of labor, services, equipment, and/or materials ordered, provided, or furnished in 
connection with Contractor’s participation in the Project, including but not limited to all payroll and fringe benefit obligations and all 
applicable federal, state or local taxes or assessments.  To induce the Owner to release the Final Payment to Contractor, Contractor 
and the person who executes this document on behalf of Contractor warrants, represents and affirms to Owner that Contractor has 
completed the Work in accordance with the Contract Documents, that it has provided all documents, certifications and information to 
Owner required to receive Final Payment, that it is entitled to Final Payment, and that it has complied with all applicable Laws in 
performing the Work, including prevailing wage Laws. 

 
Contractor 

 
 

BY:__________________________________________ 
        (authorized signature) 

 
TITLE:_______________________________________ 

 
STATE OF   ) 

)  SS 
COUNTY OF   ) 
 

The undersigned personally appeared before me, is personally known to me to be the __________________ of the 
above-named Contractor, and after being duly sworn, stated that: he/she was and is duly authorized by the above-named 
Contractor to make the statements, undertakings, warranties, releases, waivers, and discharges contained in the above and 
foregoing Receipt and Release; the statements made therein are true and correct; and, he/she executed the same for the purposes 
and consideration therein expressed. 
 
 

Subscribed and sworn before me this _____ day of ____________, 20___. 
 
 

 ___________________________________ 
            Notary Public 

My Commission Expires: 
 
 
_________________________ 
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CONSENT OF SURETY COMPANY 

TO FINAL PAYMENT 
 

 
PROJECT:      
  (Name) 

       

  (Street Address) 

       

  (City, State, Zip Code) 

CONTRACTOR:      
  (Name) 

       

  (Street Address) 

       

  (City, State, Zip Code) 
  

 
 

TO: CITY OF GRAIN VALLEY, MISSOURI 

711 MAIN STREET CONTRACT FOR: 

GRAIN VALLEY, MO  64029   

           (“OWNER")          

 

 

CONTRACT DATE: 

 

 

 

In accordance with the provisions of the Contract between City and Contractor as indicated above, the 

(here insert name and address of Surety Company as it appears in the bond)___________________________________ 

__________________________________________________, SURETY COMPANY, 

 

on bond of (here insert name and address of Contractor as it appears in the bond) _______________________________, 

__________________________________________________, CONTRACTOR, 

 

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor 

shall not relieve the Surety Company of any of its obligations to the Owner as set forth in the said Surety 

Company's bond. 

 

IN WITNESS WHEREOF, 

the Surety Company has hereunto set its hand this ______ day of ___________________, 20___. 

 

 

              

Surety Company 

 

              

Signature of Authorized Representative 

Attest: 

 

(Seal):              

Title 
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CERTIFICATE OF SUBSTANTIAL COMPLETION 
 

 

DATE OF ISSUANCE___________________ 

 

 

PROJECT:    PROFESSIONAL:     

      
      

   

OWNER: City of Grain Valley, MO 
 711 Main Street 

 Grain Valley, MO  64029 
 

CONTRACTOR:      
      

      

 

This Certificate of Substantial Completion applies to all Work under the Contract Documents pursuant to that certain Agreement between Owner and 

Contractor dated _____________________.  This Certificate of Substantial Completion is hereby issued by Professional to Owner and Contractor. 

 
The Work has been inspected by authorized representatives of Owner and Professional, and the Work is hereby declared to be substantially complete 

in accordance with the Contract Documents on ______________________.  (DATE OF SUBSTANTIAL COMPLETION).  

 
A tentative list of items to be completed or corrected is attached hereto.  This list may not be all-inclusive, and the failure to include an item in it does 

not alter the responsibility of Contractor to complete all the Work in accordance with the Contract Documents within the time required by the Contract 

Documents. 
 

The responsibilities between OWNER and CONTRACTOR for security, maintenance, heat, utilities, insurance and other items shall be as follows: 
 
OWNER              

              

              

CONTRACTOR:             

              

              

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of Contractor’s obligation 

to complete the Work in strict accordance with the Contract Documents and within the Contract Times. 

 

Issued and Executed by Professional on __________________ 
    Date 

 

      
“Professional” 

 

 By:_________________________________ 
(Authorized Signature) 

 

CONTRACTOR accepts this Certificate of Substantial Completion on _______________________ 
        Date 

 

 ____________________________________ 
  “Contractor” 

 

 By:_________________________________ 
  (Authorized Signature) 

 

OWNER accepts this Certificate of Substantial Completion on ___________________________ 
        Date 

 

 City of Grain Valley, Missouri 
  “Owner” 

 

 By:_________________________________ 
  (Authorized Signature) 
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GENERAL CONDITIONS 
OF THE CONTRACT FOR CONSTRUCTION 

 
 
 
 
 
 
 
 
 
 

City of Grain Valley, Missouri 
711 Main ◊ Grain Valley, MO  64029 

Phone: (816) 847-6200  ◊  Fax: (816) 847-6209 
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TABLE OF CONTENTS 
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GENERAL CONDITIONS 
 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY  

1.01 ...... Defined Terms 

A. Wherever used in these General Conditions or in the other Contract Documents the following terms 
have the meanings indicated which are applicable to both the singular and plural thereof:  

1. Abbreviations - Wherever in these specifications and Contract Documents the following 
abbreviations are used, they shall be the latest year of adoption or revision, unless otherwise specified:  

A.A.S.H.T.O. American Association of State Highway and Transportation Officials  
A.C.I.       American Concrete Institute  
A.I.S.C.     American Institute of Steel Construction  
A.P.W.A.     Kansas City Metropolitan Chapter of the American Public Works 
Association  
A.R.E.A.     American Railway Professionaling Association  
A.S.T.M.     American Society for Testing and Materials  
A.W.S.       American Welding Society  
A.W.W.A.     American Water Works Association  
C.R.S.I.     Concrete Reinforcing Steel Institute  
M.C.I.B.     Midwest Concrete Industry Board, Inc.  
MoDOT     Missouri Highway and Transportation Department  
M.S.S.H.C.  Missouri Standard Specifications for Highway Construction  
U.S.A.S.I.   United States of America Standards Institute  
U.B.C.       Uniform Building Code  
B.O.R.       Board of Outdoor Recreation  
I.S.S.A      International Slurry Surfacing Association 
  

2. Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct or change the Bidding Documents or the Contract Documents.  

3. Agreement - The written agreement between Owner and Contractor covering the Work to 
be performed; other Contract Documents are attached to or referred to in the Agreement and are made a 
part thereof as provided therein.  

4. Application for Payment - The form provided by Owner which is to be used by Contractor 
in requesting progress or final payments and which is to include such supporting documentation as is 
required by the Contract Documents.  

5. Asbestos - Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United States 
Occupational Safety and Health Administration.  

6. Bonds - Performance and Payment Bonds and any other instruments of security.  

7. Change Order - Contractor’s and Owner’s and agreement with respect to an addition, 
deletion or revision in the Work, or an adjustment in the Contract Price or the Contract Times, issued on or 
after the Effective Date of the Agreement, as set forth in Paragraph 10.01 B.  

8. Contract Documents - The Agreement, all Addenda which pertain to the Contract 
Documents, and identified in the Agreement, the Bonds, these General Conditions, the Supplementary 
Conditions, if any, the Specifications and the Drawings as the same are more specifically identified in the 
Agreement, any other document identified in the Agreement as part of the Contract Documents, and 
Modifications issued after execution of the Agreement.  A Modification is: (a) a written amendment to the 
Contract signed by both parties; (b) a Change Order, or; (c) a Field Order.  Shop Drawings, Submittals and 
reports and drawings of subsurface and physical conditions identified in Exhibit A to the Agreement are not 
Contract Documents. 

9. Contract - The Contract Documents form the Contract.  The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior representations or agreements, 
either written or oral.  The Contract may be amended or modified only by a written Modification defined 
above.  The Contract Documents shall not be construed to create a contractual relationship of any kind 
between the Owner and a Subcontractor or any lower-tier Subcontractor of any tier or a Supplier. 
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10. Contract Price - The moneys payable by Owner to Contractor under the Contract 
Documents as stated in the Agreement.  

11. Contract Times - The number of calendar days, or the completion dates stated in the 
Agreement: (i) to achieve Substantial Completion, and (ii) to achieve Final Completion.  

12. Contractor - The person, firm, or corporation, with whom Owner has entered into the 
Agreement.  

13. Day – a calendar day of 24 hours measured from midnight to the next midnight. 

14. Defective - An adjective which when modifying the word Work refers to Work that is 
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or does not meet the 
requirements of any inspection, reference standard, test or approval referred to in the Contract Documents, 
or has been damaged prior to Professional's recommendation of final payment.  

15. Drawings - The drawings which show the character and scope of the Work to be 
performed and which have been prepared or provided by  Professional and are referred to in the Contract 
Documents. Shop drawings are not Drawings as so defined. 

16. Effective Date of the Agreement - The date indicated in the Agreement on which it 
becomes effective, but if no such date is indicated it means the date on which the Agreement is signed and 
delivered by the last of the two parties to sign and deliver.  

17. Field Order – A written order issued by Professional or Owner which orders minor 
changes in the Work in accordance with Paragraph 10.01 E. but which does not involve a change in the 
Contract Price or the Contract Times. 

18. Final Completion - Final Completion shall mean the date upon which the Professional 
certifies that the Work has been completed in strict accordance with the terms and conditions of the Contract 
Documents, including all Punch List items, that all documents and information required by the Contract 
Documents have been submitted to Owner by Contractor and that the entire balance of the Contract Price is 
due and payable to Contractor. 

19. General Requirements - Section VII of the Contract Documents.  The General 
Requirements pertain to all sections of the Specifications. 

20. Hazardous Waste - The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.  

21. Laws and Regulations- Any and all applicable laws, rules, regulations, ordinances and 
codes and interpretations thereof and any orders of any and all governmental bodies, agencies, authorities 
and courts having jurisdiction.  

22. Liens - Liens, charges, security interests or encumbrances upon real property, Project 
funds or personal property.  

23. Lump Sum Price Contract - A lump sum price contract is a contract for which 
compensation for the Work is based on one lump sum amount without regard to any units or portions of the 
Work accomplished.  

24. Notice of Award - The written notice by Owner to the apparent successful bidder stating 
that upon compliance by the apparent successful Bidder with the conditions precedent enumerated therein, 
within the time specified, Owner will sign and deliver the Agreement.  

25. Notice to Proceed - A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform Contractor’s 
obligations under the Contract Documents.  

26. Owner – The City of Grain Valley, Missouri with whom Contractor has entered into the 
Agreement and for whom the Work is to be provided. 

27. Partial Utilization - Placing a portion of the Work in service for the purpose for which it is 
intended (or a related purpose) before reaching Substantial Completion for all the Work.  

28. PCBs - Polychlorinated biphenyls.  

29. Pavement - Rigid or flexible type riding surface placed upon a previously prepared Sub-
grade or base.  
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30. Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 
absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline’s, kerosene, and oil mixed with other 
non-Hazardous Wastes and crude oils.  

31. Product Data - Illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by the Contractor to illustrate materials or equipment for 
some portion of the Work. 

32. Professional - The person, firm or corporation named as such in the Agreement. 

33. Project - The total construction of which the Work to be provided under the Contract 
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.  

34. Punch List - The list of items, prepared in connection with the inspection of the Project by 
the Professional in connection with Substantial Completion of the Work or a portion of the Work, which the 
Owner’s Representative or Professional has designated as remaining to be performed, completed or 
corrected before the Work will be accepted by the Owner. 

35. Radioactive Material - Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time.  

36. Resident Project Representative - The authorized representative of Professional who is 
assigned to the Project site or any part thereof.  

37. Samples - Physical examples of materials, equipment or workmanship that are 
representative of some portion of the Work and which establish the standards by which such portion of the 
Work will be judged.  

38. Site – Lands or areas indicated in the Contract Documents as being furnished by Owner 
which are designated for the use of the Contractor. 

39. Shop Drawings - All drawings, diagrams, illustrations, performance charts, instructions, 
brochures, schedules and other data which are specifically prepared by or for Contractor to illustrate some 
portion of the Work.  

40. Specifications - Those portions of the Contract Documents consisting of written technical 
descriptions of materials, equipment, construction systems, standards and workmanship as applied to the 
Work and certain administrative details applicable thereto.  

41. Standard Specifications - The officially adopted "Standard Specifications" as adopted by 
the Owner.  

42. Subcontractor - Any individual or entity having a direct contract with Contractor for the 
performance of the Work at the Site or any person or entity having a contract with a Subcontractor or any 
lower tier Subcontractor for the performance of part of the Work at the Site.  

43. Street, Road or Alley - The whole area within the right-of-way limits.  

44. Sub-Grade - That portion of the construction area which has been prepared as specified 
and upon which a layer of specified material, base, sub-base course, pavement, or other improvement is to 
be placed.  

45. Substantial Completion - The Work  (or a specified part thereof) has progressed to the 
point where, in the opinion of Professional as evidenced by Professional’s definitive certificate of Substantial 
Completion, it is sufficiently complete, in accordance with the Contract Documents, so that the Work (or 
specified part) can be utilized for the purposes for which it is intended and Owner has obtained any 
approvals, permits or certificates of occupancy from any applicable governmental entity or agency so that 
the Work can be utilized for its intended purposes.  The terms "substantially complete" and "substantially 
completed" as applied to any Work refer to Substantial Completion thereof.  

46. Supplementary Conditions - The part of the Contract Documents which amends or 
supplements these General Conditions.  

47. Supplier - A manufacturer, fabricator, distributor, material man or vendor having a direct 
contract with Contractor or with any Subcontractor or with any lower tier Subcontractor to furnish materials 
or equipment to be incorporated in the Work.  
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48. Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels or other such facilities or attachments, and any encasements containing such facilities which 
have been installed underground to furnish any of the following services or materials:  electricity, gases, 
steam, liquid petroleum products, telephone or other communications, cable television, sewage and 
drainage removal, traffic or other control systems or water.  

49. Unit Price Work - Work to be paid for on the basis of unit prices.  

50. Work - The supervision, labor, equipment, tools, material, supplies, incidentals,  
operations and activities required by the Contract Documents or reasonably inferable by Contractor 
therefrom as necessary to produce the results intended by the Contract Documents in a safe, expeditious, 
orderly, and workmanlike manner, and in the best manner known to each respective trade.  The Work may 
constitute the whole or part of the Project. 

51. Work Change Directive - A written directive to Contractor, issued on or after the Effective 
Date of Agreement and signed by Owner and approved by Professional, ordering an addition, deletion or 
revision in the Work, or responding to differing or unforeseen physical conditions under which the Work is to 
be performed as provided in Sections 4.02 or 4.03 or to emergencies under Paragraph 6.21.  A Work 
Change Directive will not change the Contract Price or the Contract Times, but is evidence that the parties 
expect that the change directed or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order following negotiations by the parties as to its effect, if any, on the 
Contract Price or Contract Times as provided in Article 10.  

52. Written Amendments - A written amendment of the Contract Documents, signed by Owner 
and Contractor on or after the Effective Date of the Agreement and normally dealing with the non-
engineering or non-technical matters rather than strictly  construction-related aspects of the Contract 
Documents. 

1.02 Furnish, Install, Perform, Provide 

A. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment to the Site ready for use or installation and in usable or 
operable condition. 

B. The word “install,” when used in connection with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, or equipment complete and ready for intended use. 

C. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or equipment complete and ready for intended use. 

D. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of Contractor, “provide” is implied. 

ARTICLE 2 - PRELIMINARY MATTERS 

2.01 Delivery of Bonds 

A. When Contractor delivers the executed Agreement to Owner, Contractor shall also deliver to Owner 
such Bonds as Contractor is required to furnish by the Contract Documents.  

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to five  (5) copies of the Contract Documents as are reasonably 
necessary for the execution of the Work.  Additional copies will be furnished, upon request, at the cost of 
reproduction.  

2.03 Before Starting Construction 

A. Since the Contract Documents are complimentary, before starting each portion of the Work, the 
Contractor shall carefully study and compare the various Drawings and other Contract Documents relative to that 
portion of the Work, as well as the information furnished by the Owner, shall take field measurements of any existing 
conditions  related to that portion of the Work and shall observe any conditions at the Site affecting it.  These 
obligations are for the purpose of facilitating construction by the Contractor; however, any errors, inconsistencies or 
omissions discovered by the Contractor shall be reported promptly to the Professional as a request for information in 
such form as the Professional may require.  Contractor shall not be liable to Owner or Professional for failure to report 
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any error, inconsistencies or omissions in the Contract Documents, unless Contractor had actual knowledge thereof 
or should reasonably have known thereof. 

B. Any design error, inconsistencies or omissions noted by the Contractor during any review of the 
Contract Documents shall be reported promptly to the Professional.   

C. If the Contractor believes that additional cost or time is involved because of clarifications or instructions 
issued by the Professional in response to the Contractor’s notices or requests for information pursuant to 
Subparagraphs 2.03 A. or 2.03 B., the Contractor shall make Claims as provided in Articles 11 and/or 12.  If the 
Contractor fails to perform the obligations of Subparagraphs 2.03 A. or 2.03 B., the Contractor shall pay such costs 
and damages to the Owner as would have been avoided if the Contractor had performed such obligations.   

D. Before any Work at the site is started, Contractor shall deliver to Owner, with a copy to Professional, 
certificates (and other evidence of insurance requested by Owner) which Contractor is required to purchase and 
maintain in accordance with Sections 5.01, 5.02, 5.03, 5.04, 5.05 and 5.06 and 5.07. 

2.04 Preliminary Schedules 

A. Within ten (10) days after the Effective Date of the Agreement (unless otherwise specified in the 
General Requirements) Contractor shall submit to Professional for its timely review: (a) a preliminary construction 
schedule; and (b) a preliminary schedule for Submittals which will list each required submittal and the times for 
submitting, reviewing, and process such Submittals. The construction schedule shall be in a detailed format 
satisfactory to the and the Professional which shall also: (1) provide a graphic representation of all activities and 
events that will occur during performance of the Work; (2) identify each phase of construction and occupancy; and (3) 
set forth dates that are critical in ensuring the timely and orderly completion of the Work in accordance with the 
requirements of the Contract Documents (hereinafter referred to as Milestones).  If Professional has a reasonable 
objection to the construction schedule or schedule for Submittals by Contractor, the construction schedule shall be 
promptly revised by the Contractor in accordance with the recommendations of the Professional and re-submitted for 
acceptance.  Such acceptance will not impose on Professional or Owner responsibility for the construction schedule 
or schedule for Submittals, schedule, for sequencing, scheduling or progress of the Work nor interference with or 
relieve Contractor from Contractor’s full responsibility thereof. 

2.05 Audio/Video Tape Recordings of Surface 

A. Before starting the Work, the Contractor shall record the following surface conditions in audio and video 
form in the presence of the Professional and Owner in the following means: 

1. The following location information shall be provided on color audio/video tape recording while 
walking the construction route.  

a. Audio: Each recording shall begin with a verbal description of the current date, project 
name and municipality and be followed by the general location, (i.e., name of street, viewing side 
and direction of progress).  

b. Video:  Transparent information must appear on the viewing screen.  This information 
will consist of the date and time of recording.  The date information will contain the month, day and 
year.  

c. Digital:  To preclude the possibility of tampering or editing in any manner, all video 
recordings must, by electronic means, display continuously and simultaneously generated 
transparent digital information to include the date and time of recording.  The date information will 
contain the month, day and year.  

2. The taped coverage shall include all surface features located within the zone of influences of 
construction supported by appropriate audio description.  Audio description shall be made simultaneously 
with video coverage.  Such coverage shall include, but not be limited to, all existing driveways, sidewalks, 
fences, curbs, ditches, roadways, landscaping, trees, culverts, headwalls, retaining walls, or buildings 
located within such zone of influence,  Particular and detailed attention shall be given to any defects noted, 
such as cracks, disturbed areas, damaged items, or as may be required by the Professional.  It is the intent 
of this coverage to accurately and clearly document pre-existing conditions and especially any items that 
could result in construction claims.  The excavation areas shall be physically marked with high visibility 
fluorescent paint prior to video taping.  The markings shall include the job number and stationing.  

3. The zone of influence shall be defined as an area within 30 feet of the proposed work, and an 
additional 20 feet of supplemental coverage shall be provided in residential areas.  
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4. The Contractor shall be able to televise and tape areas with paved roads, along co-owned 
easements through parks, lawns, and open fields.  If video taping on private property, the Contractor shall 
give the Owner sufficient prior notice of such entry so that property owners may be advised of and their 
permission obtained for the work.  

5. To produce the proper detail and perspective, adequate lighting will be required to fill in the 
shadow areas caused by trees, utility poles, road signs and other such objects in residential areas or as 
directed by the Professional.  

6. Houses and buildings shall be identified visually by house number, when visible, in such a 
manner that structures of the proposed system, (i.e., manholes on a sewer system and hydrants on a water 
system), can be located by reference.  

7. Panning rates and zoom-in, zoom-out rates shall be controlled sufficiently such that during 
playback will produce clarity of the object viewed.  The playback picture shall be in focus and be of extreme 
clarity at all times.  

8. All taping shall be done during times of good visibility.  No taping shall be done during periods 
of visible precipitation, or when more than 10% of the ground area is covered with snow, unless otherwise 
authorized by the Professional.  

9. Professional shall have the authority to designate what areas may be omitted or added for 
audio-video coverage. 

10. All tapes (cassettes and cases) shall be properly identified by tape number, location and 
project name and municipality in a manner acceptable to the Professional.  

11. A record of the contents of each tape shall be supplied by a run sheet identifying each 
segment in the tape by location, i.e., roll number, street or road viewing, tape counter number, viewing side, 
point starting from, traveling direction and ending destination point.  

12. Any portion of the video tape recording not conforming to specifications shall be rejected.  

13. Any taped coverage not acceptable to the owner shall be re-filmed at no additional charge.  
The Contractor shall reschedule unacceptable coverage five (5) days after being notified.  

14. One original and two copies are to be provided.  Original to Owner, one copy to Professional, 
and one copy to Contractor.  

15. Payment will be at the contract lump sum price for Video Documentation which price shall 
include all labor, equipment, and materials necessary to complete the work.  

16. The taping shall be performed while a representative of the City and Professional is present.  
The City shall be notified a minimum of 48 hours in advance.  

2.06 Preconstruction Conference 

A. Within twenty (20) days after the Effective Date of the Agreement, but before Contractor starts the Work 
at the site, a conference attended by Contractor, Professional and others as appropriate will be held to discuss the 
schedules referred to in Section 2.04, to discuss procedures for handling Shop Drawings and other submittals and for 
processing Applications for Payment, and to establish a working understanding among the parties as to the Work.  

2.07 Commencement of Contract Times 

A. The Contract Times will commence to run on the day indicated in the Notice to Proceed.  A Notice to 
Proceed may be given at any time within thirty (30) days after the Effective Date of the Agreement.  

2.08 Starting the Project 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run, but 
no Work shall be done at the Site prior to the date on which the Contract Times commence to run.  

2.09 Erosion Control 

A. Contractor shall submit an erosion control plan for approval and shall implement the approved plan prior 
to any Work being performed.  
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ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 
 
3.01 Intent 

A. The Contract Documents comprise the entire agreement between Owner and Contractor concerning the 
Work.  The Contract Documents are complimentary; what is called for by one is as binding as if called for by all.   

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to 
be constructed in accordance with the Contract Documents.  Any Work, materials or equipment that may reasonably 
be inferred from the Contract Documents or from prevailing custom or trade usage as being required to produce the 
intended result will be furnished and performed whether or not specifically called for at no additional cost to Owner.  
When words or phrases which have a well-known technical or construction industry or trade meaning are used to 
describe Work, materials or equipment, such words or phrases shall be interpreted in accordance with that meaning.  
Clarifications and interpretations of the Contract Documents shall be issued by Professional. 

3.02 Reference to Standards and Specifications of Technical Societies; Reporting and Resolving Discrepancies 

A. Reference to standard specifications, manuals or codes of any technical society, organization or 
association, or to the Laws or Regulations of any governmental authority, whether such reference be specific or by 
implication, shall mean the latest standard specification, manual, code or Laws or Regulations in effect at the time of 
opening of Bids, except as may be otherwise specifically stated in the Contract Documents.  

B. No provision of any referenced standard specification, manual or code (whether or not specifically 
incorporated by reference in the Contract Documents) shall be effective to change the duties and responsibilities of 
Owner, Contractor or Professional, or any of their consultants, agents or employees from those set forth in the 
Contract Documents, nor shall it be effective to assign to Professional or Owner, or any of Professional's or Owner’s 
consultants, agents or employees, any duty or authority to supervise or direct the furnishing or performance of the 
Work or any duty or authority to undertake responsibility contrary to the provisions of the Contract Documents. 

C. Except as otherwise specifically stated in the Contract Documents or as may be provided by a 
modification, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, 
ambiguity or discrepancy between the provisions of the Contract Documents and: 

1. the provisions of any standard, specification, manual, code or instruction (whether or not 
specifically incorporated by reference in the Contract Documents); or 

2. the provisions of any such Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result in violation of such 
Law or Regulation).   

D. Drawings are intended to show general arrangements, design, and dimensions of the Work and are 
partly diagrammatic.  Dimensions shall not be determined by scale or rule.  If figured dimensions are lacking, they 
shall be supplied by the Professional on the Contractor’s written request to the Professional.  Where, on any 
Drawings, a portion of the Work is drawn out and the remainder is indicated in outline, the parts drawn out shall apply 
also to all other like portions of the Work.  Where ornaments or other details are indicated by starting only, such 
details shall be continued throughout the courses or parts in which they occur and shall also apply to all other similar 
parts in the Work, unless otherwise indicated.  In case of differences between small and large scale drawings, the 
larger scale drawings shall govern.  

3.03 Contractor’s Representations 

A. Except as to any reported errors, inconsistencies or omissions, by executing the Contract, the 
Contractor represents the following: 

1. The Contract Documents are sufficiently complete and detailed for the Contractor to (a) 
perform the Work required to produce the results intended by the Contract Documents and (b) comply with 
all the requirements of the Contract Documents; and 

2. The Work required by the Contract Documents, including, without limitation, all construction 
details, construction means, methods, procedures and techniques necessary to perform the Work, use of 
materials, selection of equipment and requirements of product manufacturers are consistent with:  (a) good 
and sound practices within the construction industry; (b) generally prevailing and accepted industry 
standards applicable to the Work; (c) requirements of any warranties applicable to the Work; and (d) all 
laws, ordinances, regulations, rules and orders which bear upon the Contractor’s performance of the Work. 

B. Execution of the Agreement by the Contractor is a representation that the Contractor has visited the 
site, become familiar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents.  Contractor represents that it has performed its own 
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investigation and examination of the Project site and its surroundings and satisfied itself before entering into this 
Contract as to: 

1. conditions bearing upon transportation, disposal, handling and storage of materials; 

2. the availability of labor, materials, equipment, water, electrical power, utilities and roads; 

3. uncertainties of weather, river stages, flooding and similar characteristics of the site; 

4. conditions bearing upon security and protection of material, equipment and Work in progress; 

5. the form and nature of the Project site, including the surface and sub-surface conditions; 

6. the extent and nature of Work and materials necessary for the execution of the Work and the 
remedying of any defects therein; and 

7. the means of access to the site and the accommodations it may require and, in general, shall 
be deemed to have obtained all information as to risks, contingencies and other circumstances. 

3.04 Amending Contract Documents 

A. The Contract Documents may be amended only by a Modification. 

3.05 Reuse of Documents 

A. Neither Contractor nor any Subcontractor, Supplier, other person or organization performing or 
furnishing any of the Work under a direct or indirect contract with Owner shall have or acquire any title to or 
ownership rights in any of the Drawings, Specifications or other documents (or copies of any thereof). They shall not 
reuse any of them on extensions of the Project or any other project without written consent of Owner and specific 
written verification or adaptation by the Professional who prepared the documents.  This prohibition shall survive final 
payment, completion, acceptance of the Work, or termination or completion of the Contract.  Nothing contained 
herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

ARTICLE 4 - AVAILABILITY OF LANDS: PHYSICAL CONDITIONS: REFERENCE POINTS 

4.01 Availability of Lands 

A. Contract Times  Owner shall obtain all lands and rights-of-way upon which the Work is located prior to 
the issuance of a notice to proceed, except as set forth in the Contract Documents.  In the event Owner is unable to 
acquire all lands and rights-of-way prior to the issuance of the notice to proceed, Owner shall notify the Contractor of 
which lands and rights-of-way have not been obtained and will proceed with Work only upon lands and rights-of-way 
Owner has obtained.  The Contractor recognizes this risk and this contingency has been included in the Contract 
Price. Owner, with reasonable promptness, shall obtain the lands and rights-of-way upon which the Work is located.  
In no event will the Contractor be entitled to monetary compensation for Owner’s reasonable delay in obtaining the 
lands or rights-of-way, since this contingency has been included in the Contract Price.  The Contractor’s sole 
recovery will be in the form of an extension of time, if appropriate.  Contractor shall provide for all additional lands and 
access thereto that may be required for temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. If conditions are encountered at the site which are (1) subsurface or otherwise concealed physical 
conditions, other than Underground Facilities, which differ materially from those indicated in the Contract Documents, 
or (2) unknown physical conditions, other than Underground Facilities, of an unusual nature, which differ materially 
from those ordinarily found to exist and generally recognized as inherent in construction activities of the character 
provided for in the Contract Documents, then notice by the Contractor shall be given to the Professional promptly 
before conditions are disturbed, and in no event later than three (3) days after first observance of the conditions.  The 
Professional will promptly investigate such conditions.  If such conditions differ materially, as provided for above and 
cause an increase or decrease in the Contractor’s cost of, or time required for performance of the Work, an equitable 
adjustment in the Contract Price or Contract Times, or both, shall be made, subject to the provisions and restrictions 
set forth herein.  If Professional determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents, and that no change in the terms of the Contract is justified, Professional will so 
notify the Contractor in writing.  If the Contractor disputes the finding of the Professional that no change in the terms 
of the Contract is justified, Contractor shall proceed with the Work, taking whatever steps are necessary to overcome 
or correct such conditions so that Contractor can proceed in a timely manner.  The Contractor shall have the right to 
file a Claim in accordance with the Contract Documents. 

B. It is expressly agreed that no adjustment in the Contract Times or Contract Price shall be permitted, 
however, in connection with a concealed or unknown condition which does not differ materially from those conditions 
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disclosed or which reasonably should have been disclosed by the Contractor’s (1) prior inspections, tests, reviews 
and preconstruction investigations for the Project, or (2) inspections, tests, reviews and preconstruction inspections 
which the Contractor had the opportunity to make or should have performed in connection with the Project.  The 
Owner assumes no responsibility for any conclusions or interpretations based upon information relating to sub-
surface or other site conditions made available by the Owner, and marked “for informational purposes only.”  The 
Owner and Professional do not warrant the accuracy of any information relating to sub-surface conditions contained 
in reports, documents and drawings made available to Contractor marked “for informational purposes only” and such 
documents are not Contract Documents.  Contractor may not rely upon the accuracy or completeness of such reports 
and drawings and should perform its own tests and investigations of the same.  Contractor shall make no claim 
against the Owner or Professional for any inaccuracy of such information, reports, documents or drawings, including 
any Claim that the physical conditions are different than those indicated in such reports and drawings. 

4.03 Underground Facilities 

A. The information and data shown or indicated in the Contract Documents with respect to existing 
Underground Facilities at or contiguous to the site is based on information and data furnished to Owner or 
Professional by the Owners of such Underground Facilities or by others.  Unless it is otherwise expressly provided in 
the Supplementary Conditions:  

1. Owner and Professional shall not be responsible for the accuracy or completeness of any such 
information; and 

2. Contractor shall have full responsibility for reviewing and checking all such information and 
data, locating all Underground Facilities shown or indicated in the Contract Documents, coordination of the 
Work with the Owners of such Underground Facilities during construction, the safety and protection thereof 
as provided in Paragraph 6.21 and repairing any damage thereto resulting from the Work, the cost of all of 
which will be considered as having been included in the Contract Price.  

B. If an Underground Facility is uncovered or revealed at or contiguous to the site which was not shown or 
indicated in the Contract Documents and which Contractor could not reasonably have been expected to be aware of, 
Contractor shall, promptly after becoming aware thereof and before performing any Work affected thereby (except in 
an emergency as permitted by Paragraph 6.21) identify the Owner of such Underground Facility and give written 
notice thereof to that Owner and to Owner and Professional.  

1. Professional will promptly review the Underground Facility to determine the extent to which the 
Contract Documents should be modified to reflect and document the consequences of the existence of the 
Underground Facility, and the Contract Documents will be amended or supplemented to the extent 
necessary.  During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility as provided in Article 6.20.  

2. Contractor shall be allowed an increase in the Contract Price or an extension of the Contract 
Times, or both, to the extent that they are attributable to the existence of any Underground Facility that was 
not shown or indicated in the Contract Documents and which Contractor could not reasonably have been 
expected to be aware of.  If the parties are unable to agree as to the amount or length thereof, Contractor 
may make a claim therefor as provided in Articles 11 and 12.  

4.04 Reserved 

4.05 Hazardous Environmental Conditions at Site 

A. Contractor shall not be responsible for any Asbestos, PCBs, Petroleum, Hazardous Waste or 
Radioactive Material uncovered or revealed at the site which was not shown or indicated in Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the Work and which may present a 
substantial danger to persons or property exposed thereto in connection with the Work at the Site.  Contractor shall 
be responsible for any such materials brought to the site by Contractor, Subcontractor, Suppliers or anyone else for 
whom Contractor is responsible.  

B. Contractor shall immediately: (1) stop all Work in connection with such hazardous condition and in any 
area affected thereby (except in an emergency as required by Paragraph 6.21), and (2) notify Owner and 
Professional (and thereafter confirm such notice in writing).  Owner shall promptly consult with Professional 
concerning the necessity for Owner to retain a qualified expert to evaluate such hazardous condition or take 
corrective action, if any.  Contractor shall not be required to resume Work in connection with such hazardous 
condition or in any such affected area until after Owner has obtained any required permits related thereto and 
delivered to Contractor special written notice:  (a) specifying that such condition and any affected area is or has been 
rendered safe for the resumption  of Work, or (b) specifying any special conditions under which such Work may be 
resumed safely.  If Owner and Contractor cannot agree as to entitlement to or the amount or extent of any 
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adjustment, if any, in Contract Price or Contract Times as a result of such work stoppage or such special conditions 
under which Work is agreed by Contractor to be resumed, Contractor may make a claim therefor as provided in 
Articles 11 and 12.  

C. If after receipt of such special written notice Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, the Owner 
may order such portion of the Work that is in connection with such hazardous condition or in such affected area to be 
deleted from the Work.  If Owner and Contractor cannot agree as to entitlement to or the amount or extent of any 
adjustment, if any, in Contract Price or Contract Times as a result of deleting such portion of the Work, then either 
party may make a claim therefor as provided in Articles 11 and 12.  Owner may have such deleted portion of the 
Work performed by Owners' own forces or others in accordance with Article 7.  

D. It is acknowledged and agreed by Contractor that in no event shall Owner have any responsibility for 
any substance or material that is brought to the Project site by the Contractor, any Subcontractor of any tier, any 
materialman, Supplier or any person or entity for whom any of them is responsible.  If Contractor brings to the Project 
site any hazardous material, toxic material or any material regulated by any Laws, Contractor shall notify Professional 
in writing and Contractor shall comply with all applicable Laws relating thereto and accept sole responsibility for 
compliance with all environmental quality standards, limitations and permit requirements promulgated thereunder, 
including without limitation federal, state and local air quality standards for fugitive dust control, prevention of surface 
and ground water contamination and hazardous and other waste disposal practices and procedures.  Contractor shall 
utilize the highest degree of care in handling such materials and in taking all necessary precautions and measures to 
prevent any spills of such materials.  The Contractor shall defend, indemnify and hold harmless the Owner from any 
and all claims, costs, losses, damages and expenses, including reasonable attorneys’ fees and expert fees, 
prosecutions, payment of any and all fines or penalties, and the cost of abatement or remediation arising out of or 
relating to a hazardous condition created by Contractor, Subcontractor, Supplier, or anyone else for whom Contractor 
is responsible. 

E. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other 
hazard communication information required to be made available to or exchanged between or among employers of 
the site in accordance with all applicable Laws. 

4.06 Borrow and Waste Sites 

A. Unless borrow or waste sites are designated on the Plans or specified in the Supplementary Conditions, 
the Contractor shall secure and operate such sites at their own expense.  These borrow and waste sites shall be 
operated in such a manner as to meet safety and health requirements all Laws and Regulations. 

ARTICLE 5 - INSURANCE AND BONDS 

5.01 Contractor's Liability Insurance 

A. Contractor shall secure from the date of the Agreement and maintain for such periods of time as set 
forth below, insurance of such types and in such amounts specified in Sections 5.02 through 5.05, inclusive.  The 
form of such insurance together with carriers thereof, shall satisfy the requirements set forth below in Sections 5.02 
through 5.06, inclusive.   

5.02 Commercial General Liability 

A. Contractor shall secure and maintain from the date of the Agreement and for a period of at least two (2) 
years from the date of Final Completion of the entire Work commercial general liability insurance (“CGL”) with a 
combined single limit of not less than Two Million Dollars ($2,000,000) per occurrence.  If such CGL insurance 
contains a general aggregate limit, it shall separately apply to this Project.  Such CGL insurance shall be on an 
occurrence basis. 

B. CGL insurance shall be written on a comprehensive form and shall cover claims and liability in 
connection with or resulting from the Contractor’s operations and activities under the Contract, for personal injuries, 
occupational sickness, disease, death or damage to property of others, including loss of use resulting therefrom, 
arising out of any operations or activities of the Contractor, its agents, or any Subcontractors of any tier or by anyone 
directly or indirectly employed by either of them. 

C. CGL insurance shall include premises, operations, independent contractors, products-completed 
operations, personal injury and advertising injury and liability assumed under an insured contract (including the tort 
liability of another assumed in a business contract) coverages.  In particular, and not by way of any limitation, the 
CGL insurance shall cover the Contractor’s deference and indemnity obligations contained in the Contract 
Documents. 
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D. There shall be no endorsement or modification of the CGL policy limiting the scope of coverage for 
liability arising from blasting, explosion, collapse, or underground property damage. 

E. “The City of Grain Valley, Missouri” shall be endorsed as an “additional insured” under the CGL policy.  
In lieu of naming the City of Grain Valley, Missouri as an additional insured, under the CGL policy, Contractor may 
satisfy such requirement by purchasing and maintaining an Owner’s and Contractor’s Protective Liability policy on 
behalf of Owner, as named insured with limits as provided for in Paragraph 5.02 A.  The CGL policy shall also contain 
a “Separation of Insureds” provision.  If Contractor’s CGL policy does not contain a “Separation of Insureds” 
provision, Contractor’s CGL policy shall be endorsed to provide cross-liability coverage. 

F. Contractor waives all rights against Owner and its agents, officers, representatives and employees for 
recovery of damages to the extent those damages are covered by the CGL policy required hereunder. 

5.03 Automobile Liability 

A. Contractor shall secure and maintain from the date of the Contract for Construction and for a period of 
at least two (2) years from the date of Final Completion of the entire Work, insurance, to be on comprehensive form, 
which shall protect Contractor against any and all claims for all injuries and all damage to property arising from the 
use of automobiles, trucks and motorized vehicles, in connection with the performance of Work under this Contract, 
and shall cover the operation on or off the site of the Work of all motor vehicles licensed for highway use whether 
they are owned, non-owned or hired.  Such insurance shall include contractual liability coverage and shall provide 
coverage on the basis of the date of any accident.  The liability limits under such policy shall not be less than Two 
Million Dollars ($2,000,000) combined single limit for bodily injury and property damage per accident.  “The City of 
Grain Valley, Missouri” shall be endorsed as an “additional insured” under the policy required by this Paragraph 5.03 
A. 

B. Contractor waives all rights against Owner and its agents, officers, directors and employees for 
recovery of damages to the extent such damages are covered by the automobile liability insurance required 
hereunder. 

5.04 Workers’ Compensation Insurance 

A. Contractor shall purchase and maintain workers’ compensation insurance and employers’ liability 
insurance which shall protect Contractor from claims for injury, sickness, disease or death of Contractor’s employees 
or statutory employees.  The insurance policies required hereunder shall include an “all states” or “other states” 
endorsement.  In case any Work is sublet, Contractor shall require any Subcontractor of any tier to provide the 
insurance coverages required under this Section 5.04. 

B. Contractor’s workers’ compensation insurance coverage shall be in compliance with all applicable 
Laws, including the statutes of the State of Missouri.  Contractor’s employers’ liability coverage limits shall not be less 
than $500,000 each accident for bodily injury by accident or $500,000 each employee for bodily injury by disease. 

C. Contractor waives all rights against Owner and its agents, officers and directors and employees for 
recovery of damages to the extent these damages are covered by the workers’ compensation and/or employers’ 
liability insurance required hereunder. 

5.05 Miscellaneous Liability Insurance 

A. If required by the Supplementary Conditions, Contractor shall also secure and maintain Owner’s and 
Contractor’s Protective Liability insurance on behalf of Owner, as named insured, with a minimum limit of coverage as 
set forth in the Supplementary Conditions. 

B. If the Work is to be performed in or adjacent to a railroad right-of-way or if required by the 
Supplementary Conditions, Contractor shall secure on behalf of such applicable railroad company, as named insured, 
railroad protective liability insurance with minimum liability limits set forth in the Supplementary Conditions.  Such 
insurance shall protect and defend the railroad company against claims as a result of the operations of Contractor.  
This insurance shall be acceptable to the railroad and shall be maintained throughout the period when Contractor is 
working on or adjacent to property the railroad company has an interest.  Contractor shall not enter upon the property 
the railroad company has an interest until such insurance is in effect. 

C. Contractor shall also provide any type of insurance not described above which Contractor requires for 
its own protection or on account of any applicable Laws. 

5.06 General Requirements For Liability Insurance Coverages 

A. All insurance coverages required herein shall be provided by insurance companies that are duly 
licensed to conduct business in the State of Missouri as an admitted carrier.  The form and content of all insurance 
coverages provided by Contractor are subject to the approval of Owner.  All required coverages shall be obtained and 
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paid for by Contractor.  Any acceptance of the form, content or insurance company by Owner shall not relieve the 
Contractor from the obligation to provide the coverages required herein. 

B. All insurance coverage procured by the Contractor shall be provided by insurance companies having 
policyholder ratings no lower than "A" and financial ratings not lower than "XII" in the Best's Insurance Guide, latest 
edition in effect as of the date of the Agreement, and subsequently in effect at the time of renewal of any policies 
required by the Contract Documents.  Insurance coverages required hereunder shall not be subject to a deductible 
amount on a per-claim basis of more than $10,000.00 and shall not be subject to a per-occurrence deductible of more 
than $25,000.00.  Insurance procured by Contractor covering the additional insureds shall be primary insurance and 
any insurance maintained by Owner shall be excess insurance. 

C. All insurance required hereunder shall provide that the insurer’s cost of providing the insureds a 
defense and appeal, including attorneys’ fees, shall be supplementary and shall not be included as part of the policy 
limits but shall remain the insurer’s separate responsibility.  Contractor shall cause its insurance carriers to waive all 
rights of subrogation against the Owner and its officers, employees and agents. 

D. The Contractor shall furnish the Owner with certificates, policies or binders which indicate the 
Contractor and Owner are covered by the required insurance showing the type, amount, class of operations covered, 
effective dates and date of expiration of policies.  Such certificates, policies or binders shall be submitted to Owner 
within ten (10) days from the date Contractor receives notice of the award of the Contract.  All certificates, policies 
and binders shall be executed by a duly authorized agent of each of the applicable insurance carriers and shall 
contain the statement that:  “The insurance covered by this certificate will not be canceled or altered except after 
thirty (30) days’ written notice has been received by Owner.”  All certificates, policies and binders shall be in a form 
acceptable to the Owner.  Contractor shall provide certified copies of all insurance policies required above within ten 
(10) days of Owner’s written request for said copies. 

E. With respect to all insurance coverages required to remain in force and affect after final payment, 
Contractor shall provide Owner additional certificates, policies and binders evidencing continuation of such insurance 
coverages along with Contractor’s application for final payment and shall provide certificates, policies and binders 
thereafter as requested by Owner. 

F. The maintenance in full current force and effect of such forms and amounts of insurance and bonds 
required by the Contract Documents shall be a condition precedent to Contractor’s exercise or enforcement of any 
rights under the Contract Documents. 

G. Failure of Owner to demand certificates, policies and binders evidencing insurance coverages required 
by the Contract Documents, acceptance by Owner of such certificates, policies and binders or failure of Owner to 
identify a deficiency from evidence that is provided by Contractor shall not be construed as a waiver of Contractor’s 
obligations to maintain the insurance required by the Contract Documents. 

H. The Owner shall have the right to terminate the Contract if Contractor fails to maintain the insurance 
required by the Contract Documents. 

I. If Contractor fails to maintain the insurance required by the Contract Document, Owner shall have the 
right, but not the obligation, to purchase said insurance at Contractor’s expense.  If Owner is damaged by 
Contractor’s failure to maintain the insurance required by the Contract Documents, Contractor shall bear all 
reasonable costs properly attributable to such failure. 

J. By requiring the insurance set forth herein and in the Contract Documents, Owner does not represent or 
warrant that coverage and limits will necessarily be adequate to protect Contractor, and such coverages and limits 
shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract 
Documents. 

K. If Contractor’s liability policies do not contain a standard separation of insureds provision, such policies 
shall be endorsed to provide cross-liability coverage. 

L. If a part of the Work hereunder is to be sublet, the Contractor shall:  (1) cover any and all 
Subcontractors in its insurance policies; (2) require each Subcontractor to secure insurance which will protect said 
Subcontractor and supplier against all applicable hazards or risks of loss designated in accordance with Article 5 
hereunder; and (3) require each Subcontractor or supplier to assist in every manner possible in the reporting and 
investigation of any accident, and upon request, to cooperate with any insurance carrier in the handling of any claim 
by securing and giving evidence and obtaining the attendance of witnesses as required by any claim or suit. 

M. It is understood and agreed that the insurance coverages required by the provisions of this Article 5 are 
required in the public interest and that the Owner does not assume any liability for acts of Contractor or 
Subcontractors of any tier or their employees in the performance of the Contract or Work. 
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5.07 Property Insurance 

A. The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do 
business in the State of Missouri, as an admitted carrier, builder’s risk insurance on the entire Work.  Such insurance 
shall be written on a completed value form and in the amount of the initial Contract Price as well as subsequent 
modifications thereto for the entire Work.  The insurance shall apply on a replacement cost basis. 

B. The insurance as required in Paragraph 5.07 shall name as insureds the Owner, Contractor and all 
Subcontractors of any tier.  The insurance policy shall contain a provision that the insurance will not be canceled, 
allowed to expire or materially changed until at least thirty (30) days prior written notice has been given to Owner. 

C. The insurance as required in Paragraph 5.07 shall cover the entire Work, including reasonable 
compensation for Professional’s services and expenses made necessary by an insured loss.  Insured property shall 
include portions of the Work located away from the site but intended for use at the site, and shall also cover portions 
of the Work in transit, including ocean transit.  The policy shall include as insured property scaffolding, falsework, and 
temporary buildings located at the site.  The policy shall cover the cost of removing debris, including demolition as 
may be made legally necessary by the operation of any law, ordinance or regulation. 

D. The insurance required by Paragraph 5.07 shall be on an all risk form and shall be written to cover all 
risks of physical loss or damage to the insured party and shall insure at least against the perils of fire and extended 
coverage, theft, vandalism, malicious mischief, collapse, lightening, earthquake, flood, frost, water damage, 
windstorm and freezing. 

E. If there are any deductibles applicable to the insurance required by Paragraph 5.07, Contractor shall 
pay any part of any loss not covered because of the operation of such deductibles. 

F. The insurance as required in Paragraph 5.07 shall be maintained in effect until the earliest of the 
following dates: 

1. the date which all persons and organization who are insureds under the policy agree in writing 
that it shall be terminated; 

2. the date on which final payment of this Contract has been made by Owner to Contractor; or 

3. the date on which the insurable interests in the property of all insureds other than the Owner 
have ceased. 

G. Contractor shall purchase and maintain boiler and machinery insurance required by the Supplementary 
Conditions, which shall specifically cover such insured objects during installation until final acceptance by the Owner.  
This insurance shall name as insureds Owner, Contractor and Subcontractors of any tier in such Work. 

H. The Owner and Contractor waive all rights against (1) each other and any of their subcontractors of any 
tier, suppliers, agents and employees, each of the other, (2) the Professional and Professional's consultants, and (3) 
separate contractors described in Article 6, if any, and any of their subcontractors of any tier, suppliers, agents and 
employees, for damages caused by fire or other perils to the extent covered by property insurance obtained pursuant 
to this Section 5.07 or other insurance applicable to the Work, except such rights as they have to proceeds of such 
insurance.  The Owner or Contractor, as appropriate, shall require of the Professional, Professional's consultants, 
separate contractors described in Article 7, if any, and the Subcontractors of any tier, Suppliers, agents and 
employees of any of them, by appropriate agreements, written where legally required for validity, similar waivers each 
in favor of other parties enumerated herein.  The policies shall provide such waivers of subrogation by endorsement 
or otherwise.  A waiver of subrogation shall be effective as to a person or entity even though that person or entity 
would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly 
or indirectly, was at fault or was negligent in causing the loss and whether or not the person or entity had an interest 
in the property damaged. 

I. A loss insured under Contractor's property insurance shall be adjusted by the Owner in good faith and 
made payable to the Owner for the insureds, subject to requirements of the Contract Documents.  The Contractor 
shall pay Subcontractors of any tier their just shares of insurance proceeds received by the Contractor, and by 
appropriate agreements, written where legally required for validity, shall require Subcontractors of any tier to make 
payments to their Sub-subcontractors in similar manner. 

J. Partial occupancy or use shall not commence until the insurance company or companies providing 
property insurance have consented to such partial occupancy or use by endorsement or otherwise.  The Owner and 
the Contractor shall take reasonable steps to obtain consent of the insurance company or companies and shall, 
without mutual written consent, take no action with respect to partial occupancy or use that would cause cancellation, 
lapse or reduction of insurance. 
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5.08 Bonds 

A. The Contractor shall procure and furnish a Performance and Payment Bond in the form prepared by the 
Owner, in an amount equal to one hundred percent (100%) of the Contract Price, as well as adjustments to the 
Contract Price.  The Performance Bond shall secure and guarantee Contractor’s faithful performance of this Contract, 
including but not limited to Contractor’s obligation to correct defects after final payment has been made as required 
by the Contract Documents.  The Payment Bond shall secure and guarantee payment of all persons performing labor 
on the Project under this Contract and furnishing materials in connection with this Contract.  These Bonds shall be in 
effect through the duration of the Contract plus the Guarantee Period as required by the Contract Documents. 

B. The bonds required hereunder shall be executed by a responsible surety licensed in the State of 
Missouri, with a Best’s rating of no less than A/XII.  The Contractor shall require the attorney in fact who executes the 
required bonds on behalf of the surety to affix thereto a certified and current copy of this power of attorney indicating 
the monetary limit of such power. 

C. If the surety of any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right 
to conduct business in the State of Missouri is terminated, or it ceases to meet the requirements of this paragraph, 
Contractor shall within ten (10) days substitute another bond and surety, both of which must be acceptable to Owner.  
If Contractor fails to make such substitution, Owner may procure such required bonds on behalf of Contractor at 
Contractor’s expense. 

D. Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds to such 
person or entity. 

E. The Contractor shall keep the surety informed of the progress of the Work, and, where necessary, 
obtain the surety's consent to or waiver of: (1) notice of changes in the Work; (2) request for reduction or release of 
retention; (3) request for final payment; and (4) any other material required by the surety.  The Owner shall be notified 
by the Contractor, in writing, of all communications with the surety.  The Owner may, in the Owner's sole discretion, 
inform surety of the progress of the Work, any defects in the Work, or any defaults of Contractor under the Contract 
Documents and obtain consents as necessary to protect the Owner's rights, interest, privileges and benefits under 
and pursuant to any bond issued in connection with the Work. 

F. Contractor shall indemnify and hold harmless the Owner and any agents, employees, representative or 
elected official of Owner from and against any claims, expenses, losses, costs, including reasonable attorneys’ fees, 
as a result of any failure of Contractor to procure the bonds required by this Paragraph 5.08. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITY 
6.01 General 

A. The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention.  
Contractor shall supervise and direct the Work competently and efficiently, devoting such attention thereto and 
applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract 
Documents.  Contractor shall be solely responsible for the means, methods, techniques, sequences and procedures 
of construction.  Contractor shall be responsible to see that the finished Work strictly complies with the Contract 
Documents.  

6.02 Supervision 

A. The Contractor shall be solely responsible for and have control over construction means, methods, 
techniques, sequences, and procedures and for coordinating all portions of the Work under the Contract.  The 
Contractor shall supply sufficient and competent supervision and personnel, and sufficient material, plant, and 
equipment to prosecute the Work with diligence to insure completion thereof within the time specified in the Contract 
Documents, and shall pay when due any laborer, Subcontractor of any tier, or supplier.  Contractor shall keep on the 
Work at all times during its progress, a competent resident superintendent, who shall not be replaced without written 
notice to Owner and Professional except under extraordinary circumstances.  The superintendent will be Contractor's 
representative at the Site and shall have authority to act on behalf of Contractor.  All communications given to the 
superintendent shall be as binding as if given to Contractor.  

6.03 Labor and Construction Procedures 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Documents.  Contractor shall at all times maintain good discipline 
and order at the site.  Except in connection with the safety or protection of persons or the Work or property at the site 
or adjacent thereto, and except as otherwise indicated in the Contract Documents, all Work at the site shall be 
performed during regular working hours, and Contractor will not permit overtime work or the performance of the Work 
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on Saturday, Sunday or any legal holiday without Owner's written consent given after prior written notice to 
Professional.  

B. The Contractor shall only employ labor on the Project or in connection with the Work capable of working 
harmoniously with all trades, crafts and any other individuals associated with the Project.  The Contractor shall take 
all measures to minimize the likelihood of any strike, work stoppage or other labor disturbance.  If the Work is to be 
performed by trade unions, the Contractor shall make all necessary arrangements to reconcile, without delay, 
damage or cost to the Owner and without recourse to the Professional or Owner, any conflict between the Contract 
Documents and any agreements or regulations of any kind at any time in force among members or councils which 
regulate or distinguish what activities shall not be included in the Work of any particular trade.  In case the progress of 
the Work is affected by any undue delay in furnishing or installing any items or materials or equipment required under 
the Contract Document because of such conflict involving any such labor agreement or regulation, the Owner may 
require that other material or equipment of equal kind and quality be provided pursuant to a Change Order or Work 
Change Directive.  Notwithstanding any other provision contained herein and superseding any contrary term 
expressed herein or in any of the Contract Documents, Contractor agrees that in the event of any strike, picket, 
sympathy strike, work stoppage, or other form of labor dispute (collectively referred to as “Disruption”) at the Project 
site, whether that Disruption is in connection with Contractor, a Subcontractor of any tier, the Owner or any other 
contractor, subcontractor or supplier on this Project site, Contractor will continue to perform the Work required herein 
without interruption or delay.  In the event Contractor fails to continue the performance of the Work included herein, 
without interruption or delay, because of such Disruption or other form of labor dispute, the Owner may terminate the 
services of Contractor after giving forty-eight (48) hours written notice of an intent to do so, or the Owner may invoke 
any of the rights set forth in the Contract Documents.  Contractor expressly waives the right to any extension of time 
for any delay that may occur as the result of any Disruption, strike, picket, sympathy strike, work stoppage or other 
form of labor dispute at the Project site.  Whenever Contractor has knowledge that any actual or potential Disruption 
or labor dispute is delaying or threatens to delay the timely performance of the Project, Contractor shall immediately 
notify Owner in writing. 

C. The Contractor shall establish and maintain a permanent bench-mark to which access may be had 
during progress of the Work, and Contractor shall establish all lines and levels, and shall be responsible for the 
correctness of such.  Contractor shall protect the established benchmarks and horizontal and vertical control points.  
Benchmarks and control points destroyed or that require relocation because of necessary construction activities shall 
be immediately reported to Professional.  Contractor shall be fully responsible for all layout work for the proper 
location of Work in strict accordance with the Contract Documents.  The Contractor shall establish and maintain 
alignment and grades, including the setting of all stakes, ranges, grid lines and other appurtenance facilities.  
Contractor shall carefully protect and maintain such stakes and keep the same uncovered for examination during the 
progress of the Work.  Before starting construction on the site, the Contractor shall provide written assurances 
certifying that the monuments or markers which delineate the site boundaries are placed in the correct position and 
that the proposed new construction and site development work, as staked-out by the Contractor, are wholly within the 
limits of the Owner’s ownership, leasehold or right-of-way.  Contractor shall be responsible for the accurate 
replacement of any boundary markers which are disturbed, removed or destroyed during the performance of the 
Work. 

D. The Contractor shall be responsible for the layout of the Work in the proper location and for any 
damage which may occur to the Work or the work of separate contractors, because of errors or inaccuracies in the 
layout of the Work.   

E. The Contractor shall be responsible for the shoring required to protect its work or adjacent property and 
shall pay for any damage caused by failure to shore or by improper shoring or by failure to give proper notice.  
Shoring shall be removed only after completion of permanent supports. 

F. During the performance of the Work, the Contractor shall be responsible for providing and maintaining 
warning signs, lights, signal devices, barricades, guard rails, fences, and other devices appropriately located on site 
which shall give proper and understandable warning to all persons of danger of entry onto land, structure,  or 
equipment. 

G. The Contractor shall be responsible for care of the Work and must protect same from damage or 
defacement until acceptance by the Owner.  All damaged or defaced Work shall be repaired or replaced to the 
Owner’s satisfaction, without cost to the Owner. 

H. When requested by the Contractor, at no extra charge, shall provide scaffolds or ladders in place as 
may be required by the Professional or the Owner for examination of Work in progress or completed. 

I. The Contractor shall coordinate all Work so there shall be no prolonged interruption of existing utilities, 
systems and equipment of Owner.  Any existing plumbing, heating, ventilating, air conditioning, or electrical 
disconnection necessary, which affect portions of construction or building of the Project or any other building, must be 
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scheduled with the Owner and Professional to avoid any disruption of operation within the building under construction 
or other buildings or utilities.  In no case shall utilities be left disconnected at the end of a work day or over a 
weekend.  Any interruption of utilities, either intentionally or accidentally, shall not relieve the Contractor from 
repairing and restoring the utility to normal service.  Repairs and restoration shall be made before the workers 
responsible for the repair and restoration leave the job. 

J. The Contractor shall pump, bail, or otherwise keep any general excavations free of water.  The 
Contractor shall keep all areas free of water before, during and after concrete placement.   

K. The Contractor shall ensure that the Work is at all times performed in a manner that affords reasonable 
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas.  The Work shall be performed, 
to the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be 
free from all debris, building materials and equipment likely to cause hazardous conditions.  Without limitation of any 
other provision of the Contract Documents, Contractor shall not interfere with the occupancy or beneficial use of (1) 
any areas and buildings adjacent to the site of the Work or (2) the Work in the event of partial occupancy.  Contractor 
shall assume full responsibility for any damage to the property comprising the Project or to the owner or occupant of 
any adjacent land or areas resulting from the performance of  the Work. 

L. Contractor shall, and in accordance with any regulations or site rules presented by the Owner use only 
designated site entrances and roadways or use temporary entrances and roadways constructed by Contractor. 

M. The Contractor shall not permit any workers to use any existing facilities at the Project site, including, 
without limitation, lavatories, toilets, entrances and parking areas other than those designated by Owner.  The 
Contractor, Subcontractors of any tier, suppliers and employees shall comply with instructions or regulations of the 
Owner and Professional governing access to, operation of, and conduct while in or on the premises and shall perform 
all Work required under the Contract Documents in such a manner as not to unreasonably interrupt or interfere with 
the conduct of Owner’s operations.  Any request for Work, a suspension of Work or any other request or directive 
received by the Contractor from occupants of existing buildings shall be referred to the Professional for determination. 

N. The Contractor shall take field measurements and verify field conditions and shall carefully compare 
such field measurements and conditions and other information known to the Contractor with the Contract Documents 
before commencing activities.  Errors, inconsistencies or omissions discovered shall be reported in writing to the 
Professional and Owner within twenty-four (24) hours.  During the progress of Work, Contractor shall verify all field 
measurements prior to fabrication of building components or equipment, and proceed with the fabrication to meet 
field conditions.  Contractor shall consult all Contract Documents to determine the exact location of all Work and 
verify spatial relationships of all Work.  Any question concerning said location or spatial relationships shall be 
submitted to the Professional.  Specific locations for equipment, pipelines, ductwork and other such items of Work, 
where not dimensioned on plans, shall be determined in consultation with Professional.  Contractor shall be 
responsible for the proper fitting of the Work in place.  The exactness of grades, elevations, dimensions, or locations 
given on any Drawings issued by the Professional, or the work installed by separate contractors, is not guaranteed by 
the Professional or the Owner.  The Contractor shall, therefore, satisfy itself as to the accuracy of all grades, 
elevations, dimensions and locations.  In all cases of interconnection of its Work with existing or other work, 
Contractor shall verify at the site all dimensions relating to such existing or other work.  Any errors due to the 
Contractor’s failure to so verify all such grades, elevations, locations or dimensions shall be promptly rectified by the 
Contractor without any additional cost to the Owner. 

O. The Contractor shall be responsible for inspection of portions of the Work already performed under this 
Contract to determine that such portions are in proper condition to receive subsequent Work. 

P. Before ordering any materials or doing any Work, the Contractor and each Subcontractor shall verify 
measurements at the Project site and shall be responsible for the correctness of such measurements.  No extra 
charge or compensation will be allowed on account of differences between actual dimensions and the dimensions 
indicated on the Drawings.  Any difference which may be found shall be submitted to the Professional for resolution 
before proceeding with the Work.  If a minor change in the Work is found to be necessary due to actual field 
conditions, the Contractor shall submit detailed drawings of such departure for the approval by the Professional 
before making the change. 

6.04 Materials and Equipment 

A. Contractor shall furnish and assume full responsibility for all materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities and all other facilities and incidentals necessary for the furnishing, performance, testing, start-up 
and completion of the Work.  

B. Unless otherwise specifically noted, the Contractor shall provide and pay for supervision, labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
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facilities and services necessary for the proper execution and completion of the Work, whether temporary or 
permanent and whether or not incorporated in the Work.   Contractor shall arrange for and pay all fees and charges 
for installation of motors and other devices and connection to existing outside services and utilities necessary for the 
Work.  Contractor shall pay for bills for utilities for the Contractor’s use and consumption of utilities until the date of 
Substantial Completion.  Contractor, unless otherwise provided for in the Special Conditions, shall provide an office 
and maintain the office for use by Contractor, Professional and Owner.  The office shall be removed when directed by 
Owner.  Contractor shall provide heat, air conditioning, ventilation, other environmental controls and shall take all 
actions necessary to protect all Work, materials and equipment against injury, damage or loss from theft, weather, 
vandalism, wetness, temperature and humidity conditions, dust and other adverse environmental conditions. 

6.05 Quality of Materials and Equipment 

A. All materials and equipment shall be of good quality and new, except as otherwise provided in the 
Contract Documents.  If required by Professional, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the kind and quality of materials and equipment.  All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned in accordance with the instructions of the applicable 
Supplier except as otherwise provided in the Contract Documents.  No provision of any such instructions will be 
effective to assign to Professional, Owner or any of Professional's or Owner’s consultants, agents or employees, any 
duty or authority to supervise or direct the furnishing or performance of the Work.  

B. Materials and workmanship shall be subject to inspection, examination, and test by the Professional at 
any and all times during manufacture, installation and construction of any of them, at places where such manufacture, 
installation or construction is performed.   

6.06 Schedule 

A. Contractor shall submit to Professional for acceptance adjustments in the progress schedule to reflect 
the impact thereon of new developments.  These will conform generally to the progress schedule then in effect and 
additionally will comply with any provisions of the General Requirements applicable thereto.  The submission or 
acceptance of such schedules shall not change or modify the Contract Times.  Adjustments in the progress schedule 
that will change the Contract Times or Milestones shall be submitted in accordance with Article 12.  An adjustment in 
the Contract Times or Milestones may only be made by Change Order in accordance with Article 12 regardless of the 
submission of a progress schedule or acceptance of such schedule. 

B. The Contractor shall monitor the progress of the Work for conformance with the requirements of the  
most recently approved schedule and shall promptly advise the Owner of any delays or potential delays.  The 
accepted construction schedule shall be updated to reflect actual conditions.  Contractor shall submit written progress 
reports and updated schedules to Professional and Owner with each Application for Payment showing actual 
progress of the Work compared with the scheduled and planned progress.  In the event any schedule or progress 
report indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including overtime 
and/or additional labor and equipment and/or expediting delivery of materials, if necessary.  In no event shall any 
progress report or construction schedule constitute an adjustment in the Contract Times, any Milestone Date or the 
Contract Price unless any such adjustment is agreed to by the Owner and authorized pursuant to Change Order. 

C. In the event the Owner or Professional determines that the performance of the Work, as of a Milestone 
Date, has not progressed or reached the level of completion required by the Contract Documents, the Owner shall 
have the right to order the Contractor to take corrective measures necessary to expedite the progress of construction, 
including, without limitation, (1) working additional shifts or overtime, (2) supplying additional manpower, equipment, 
facilities, (3) expediting delivery of materials, and (4) other similar measures (hereinafter referred to collectively as 
Extraordinary Measures).  Such Extraordinary Measures shall continue until the progress of the Work complies with 
the stage of completion required by the Contract Documents.  The Owner's right to require Extraordinary Measures is 
solely for the purpose of ensuring the Contractor's compliance with the construction schedule.  The Contractor shall 
not be entitled to an adjustment in the Contract Price in connection with Extraordinary Measures required by the 
Owner under or pursuant to this Paragraph 6.06 C.  The Owner may exercise the rights furnished the Owner under or 
pursuant to this Paragraph 6.06 C. as frequently as the Owner deems necessary to ensure that the Contractor's 
performance of the Work will comply with any Milestone Date or completion date set forth in the Contract Documents. 

6.07 "Or-Equal" Items 

A. Whenever materials or equipment are specified or described in the Contract Documents by using the 
name of a proprietary item or the name of a particular Supplier the naming of the item is intended to establish the 
type, function and quality required.  Unless the name is followed by words indicating that no substitution is permitted, 
materials or equipment of other Suppliers may be accepted by Professional if it is proven as set forth in this Section 
6.07 that the material or equipment proposed is equivalent or equal to that named.  
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B. The standard products of manufacturers other than those specified will be accepted when, prior to the 
ordering or use thereof, it is proven to the satisfaction of the Professional that such products are equal in design, 
appearance, spare parts availability, strength, durability, usefulness, serviceability, operation cost, maintenance cost, 
and convenience for the purpose intended.  Any general listings of approved manufacturers in any Contract 
Document shall be for informational purposes only and it shall be the Contractor’s sole responsibility to ensure that 
any proposed “or equal” complies with the requirements of the Contract Documents.   

C. In the event that Contractor desires to propose an “or equal” of any article, appliance, devise or 
material, Contractor shall submit a written list of all proposed or equals that Contractor proposes to provide to the 
Professional and within ten (10) days from the execution of the Agreement.  Within ten (10) days from the execution 
of the Agreement, the Contractor shall submit to Professional and a written and full description of the proposed “or 
equal” including all supporting data, including technical information, catalog cuts, warranties, test results, installation 
instructions, operating procedures, and similar information demonstrating that the proposed “or equal” strictly 
complies with the Contract Documents.  The Professional shall take appropriate action with respect to the submission 
of a proposed “or equal” item.  If Contractor fails to submit proposed “or equals” as set forth herein, it shall waive any 
right to supply such items.  The Contract Price and Contract Times shall not be adjusted as a result of any failure by 
Contractor to submit proposed “or equals” as provided for herein.  All documents submitted in connection with 
preparing an “or equal” shall be clearly and obviously marked as a proposed “or equal” submission.   

D. No “or equal” items shall be installed or utilized until Professional’s review is complete and approved in 
writing.  No approvals or action taken by the Professional or shall relieve Contractor from its obligation to ensure that 
an “or equal” article, appliance, devise or material strictly complies with the requirements of the Contract Documents.   
Contractor shall not propose “or equal” items in connection with Shop Drawings or other Submittals, and Contractor 
acknowledges and agrees that no approvals or action taken by the Professional or with respect to Shop Drawings or 
other Submittals shall constitute approval of any “or equal” item or relieve Contractor from its sole and exclusive 
responsibility.  Any changes required in the details and dimensions indicated in the Contract Documents for the 
incorporation or installation of any “or equal” item supplied by Contractor shall be properly made and approved by the 
Professional at the expense of the Contractor.  No “or equal” items will be permitted for components of or extensions 
to existing systems when, in the opinion of the Professional, the named manufacturer must be provided in order to 
insure compatibility with the existing systems, including, but not limited to, mechanical systems, electrical systems, 
fire alarms, smoke detectors, etc.  No action will be taken by the Professional with respect to proposed “or equal” 
items prior to receipt of bids, unless otherwise noted in the Supplementary Conditions. 

6.08 Substitutions 

A. If, after execution of the Contract or prior to submittal of applicable Shop Drawings, the Contractor 
desires to submit an alternate product or method in lieu of what has been specified or shown in the Contract 
Documents, which is not an “or equal” as set forth in Section 6.07, the Contractor may do so in writing and setting 
forth the following: 

1. Full explanation of the proposed substitution and submittal of all supporting data including 
technical information, catalog cuts, warranties, test results, installation instructions, operating procedures, 
and other like information necessary for a complete evaluation of the substitution. 

2. Reasons the substitution is advantageous and necessary, including the benefits to the Owner 
and the Work in the event the substitution is acceptable. 

3. The adjustment, if any, in the Contract Price, in the event the substitution is acceptable. 

4. The adjustment, if any, in the time of completion of the Contract and the construction schedule 
in the event the substitution is acceptable. 

5. An affidavit stating that (a) the proposed substitution conforms to and meets all of the Contract 
Documents, except as specifically disclosed and set forth in the affidavit and (b) the Contractor accepts the 
warranty and correction obligations in connection with the proposed substitution as if originally specified by 
the Professional.  Proposals for substitutions shall be submitted to the Professional and in sufficient time to 
allow the Professional and no less than ten (10) working days for review.  No substitution will be considered 
or allowed without the Contractor's submittal of complete substantiating data and information as stated 
herein. 

B. Substitutions and alternates may be rejected without explanation in Owner’s sole discretion and will be 
considered only under one or more of the following conditions: 

1. Required for compliance with interpretation of code requirements or insurance regulations then 
existing; 

2. Unavailability of specified products, through no fault of the Contractor; 



295893v1 

GC-19 

 
Form 2-20-03 

3. Material delivered fails to comply with the Contract Documents; 

4. Subsequent information discloses inability of specified products to perform properly or to fit in 
designated space; 

5. Manufacturer/fabricator refuses to certify or guarantee performance of specified product as 
required; or 

6. When in the judgment of the Owner or the Professional, a substitution would be substantially to 
the Owner's best interests, in terms of cost, time, or other considerations. 

C. Professional and Owner shall be allowed a reasonable time to evaluate each substitute proposed.  No 
substitute will be ordered, included or utilized until Professional’s review is complete and approved, which will be 
evidenced by a Change Order.  Owner may require Contractor to furnish at Contractor’s expense a special performance 
guarantee or other guaranty with respect to any substitution.  Whether or not any proposed substitution is accepted by 
the Owner or the Professional, the Contractor shall reimburse the Owner for any fees charged by the Professional or 
other consultants for evaluating each proposed substitute. 

6.09 Concerning Subcontractors, Suppliers and Others 

A. Contractor shall not employ any Subcontractor, Supplier or other person or organization whether initially 
or as a substitute, against whom Owner or Professional may have reasonable objection.  Contractor shall not be 
required to employ any Subcontractor, Supplier or other person or organization to furnish or perform any of the Work 
against whom Contractor has reasonable objection.  

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers or other 
persons or organizations (including those who are to furnish the principal items of materials and equipment) to be 
submitted to Owner in advance of the specified date prior to the Effective Date of the Agreement for acceptance by 
Owner and Professional and if Contractor has submitted a list thereof in accordance with the Supplementary 
Conditions, Owner's or Professional's acceptance (either in writing or by failing to make written objection thereto by 
the date indicated for acceptance or objection in the bidding documents or the Contract Documents) of any such 
Subcontractor, Supplier or other person or organization so identified may be revoked on the basis of reasonable 
objection after due investigation, in which case Contractor shall submit an acceptable substitute  The Contract Price 
shall be increased by the difference between the subcontract amount proposed by the person or entity recommended by 
the Contractor and the subcontract amount proposed by the person or entity to whom the Owner has no objection.  
However, no increase in the Contract Price shall be allowed unless the Contractor has acted promptly and responsively 
in complying with the provisions of Paragraph 6.09 B and the person or entity to which Owner has an objection is 
capable of performing the Work.  No acceptance by Owner or Professional of any such Subcontractor, Supplier or 
other person or organization shall constitute a waiver of any right of Owner or Professional to reject defective Work.  

C. Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner 
provided that: 

1. assignment is effective only after termination of the Contract by the Owner for cause pursuant 
to Paragraph 15.01 and only for those subcontract agreements which the Owner accepts by notifying the 
Subcontractor in writing; and 

2. assignment is subject to the prior rights of the surety, if any, obligated under bond relating to 
the Contract. 

Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor for those 
obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this conditional 
assignment. 

D. Contractor shall be fully responsible to Owner and Professional for all acts and omissions of the 
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the Work under a 
direct or indirect contract with Contractor just as Contractor is responsible for Contractor's own acts and omissions.  
Nothing in the Contract Documents shall create any contractual relationship between Owner or Professional and any 
such Subcontractor, Supplier or other person or organization, nor shall it create any obligation on the part of Owner or 
Professional to pay or to see to the payment of any moneys due any such Subcontractor, Supplier or other person or 
organization except as may otherwise be required by Laws and Regulations.  

E. The divisions and sections of the Specifications and the identifications of any Drawings shall not control 
the Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by 
any specific trade.  

F. All Work performed for Contractor by a Subcontractor will be pursuant to an appropriate agreement 
between Contractor and the Subcontractor which specifically binds the Subcontractor to the applicable terms and 
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conditions of the Contract Documents for the benefit of Owner and Professional and contains waiver provisions as 
required by Section 5.07.  Contractor shall pay each Subcontractor a just share of any insurance moneys received by 
Contractor on account of losses under policies issued pursuant Section 5.07.  

G. Contractor shall perform with its own forces and organization Work amounting to not less than thirty 
percent (30%) (or a greater percentage if required by the Supplementary Conditions) of the original Contract Price. 

6.10 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, product or device which 
is the subject of patent rights or copyrights held by others.  If a particular invention, design, process, product or device 
is specified in the Contract Documents for use in the performance of the Work and if to the actual knowledge of 
Owner or Professional its use is subject to patent right or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.  Contractor 
shall defend, indemnify and hold harmless Owner and Professional and anyone directly or indirectly employed by 
either of them from and against all claims, damages, losses and expenses (including attorney's fees and court and 
arbitration costs) arising out of any infringement of patent rights or copyrights incident to the use in the performance 
of the Work of any invention, design, process, product or device not specified in the Contract Documents, and shall 
defend all such claims in connection with any alleged infringement of such rights.  

6.11 Permits and Fees 

A. Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the 
work, which are applicable at the time of opening of Bids, or if there are no Bids on the Effective Date of the 
Agreement, Contractor shall pay all governmental charges and inspection fees necessary for the completion of the 
Work, which are applicable at the time of opening of Bids.  Contractor shall pay all charges or assessments of utility 
owners for connections of utilities to the Work.  

B. Contractor shall procure and obtain all bonds required of the Owner or the Contractor by the 
municipality in which the Project is located or any other public or private body with jurisdiction over the Project.  In 
connection with such bonds, the Contractor shall prepare all applications, supply all necessary backup material, and 
furnish the surety with any required personal undertakings.  Contractor shall also obtain and pay all charges for all 
approvals for street closings, parking meter removal, and other similar matters as may be necessary or appropriate 
from time to time for the performance of the Work. 

6.12 Laws and Regulations 

A. Contractor shall give all notices and comply with all Laws and Regulations applicable to furnishing and 
performance of the Work.  Except where otherwise expressly required by applicable Laws and Regulations, neither 
Owner nor Professional shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations.  

B. If Contractor observes that the Specifications or Drawings are at variance with any Laws or Regulations, 
Contractor shall give Professional prompt written notice thereof.  If Contractor performs any Work knowing or having 
reason to know that it is contrary to such Laws or Regulations, and without such notice to Professional, Contractor 
shall bear all costs arising therefrom; however, it shall not be Contractor’s primary responsibility to make certain that 
the Specifications and Drawings are in accordance with such Laws and Regulations.  

6.13 Prevailing Wage Rates 

A. This Contract shall be based upon payment by the Contractor and his Subcontractors of wage rates not 
less than the prevailing hourly wage rate for each craft or classification of workman engaged on the Work as 
determined by the Labor and Industrial Relations Commission of Missouri on behalf of the Department of Labor and 
Industrial Relations. The Contractor shall comply with all requirements of the prevailing wage law of Missouri, RSMo. 
§§ 290.210 to 290.340, including the latest amendments thereto.  The Contractor and each Subcontractor shall keep 
an accurate record showing the names, occupations, and crafts of all workmen employed, together with the number 
of hours worked by each workman and the actual wages paid to each workman.  At all reasonable hours, such 
records shall be open to inspection by the representatives of the Labor and Industrial Relations Commission of 
Missouri and Owner.  The payroll records shall not be destroyed or removed from the state for at least two (2) years 
after completion of the Work. Throughout the life of this Contract, a copy of the wage determination and the rules 
promulgated by the Labor and Industrial Relations Commission of Missouri shall be displayed in at least four (4) 
conspicuous places on the Project under a heading of NOTICE, with the heading in letters at least one (1) inch high.  
Pursuant to RSMo. § 290.250, the Contractor shall forfeit to Owner as a penalty, Ten Dollars ($10.00) for each 
workman employed, for each calendar day, or portion thereof, such workman is paid less than the stipulated rates for 
any work done under the Contract, by him or by any Subcontractor under him.  After completion of the Work, and 
before final payment can be made under this Contract, the Contractor and each Subcontractor must file with Owner 
an affidavit of compliance stating that he has fully complied with the provisions and requirements of the prevailing 
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wage law of Missouri.  During the life of this Contract, the prevailing hourly rate of wages is subject to change by the 
Department of Labor and Industrial Relations or by court decision, as provided by law.  Any such change shall not be 
the basis of any claim by the Contractor against Owner, nor will deductions be made by Owner against sums due the 

Contractor by reason of any such change. 

B. If a federal governmental agency is providing funding for the Project and if required by Division 1 of the 
Specifications or the Contract Documents, the Contractor agrees to pay prevailing hourly rate of wages for regular, 
holiday and overtime work as determined by the Secretary of Labor in accordance with the Davis-Bacon Act as 
amended and supplemented. The Contractor further agrees to comply with all applicable federal laws, statutes and 
regulations relating to and establishing prevailing wage rates.  Where Missouri and Federal prevailing wage rates are 
applicable, the higher of the two will be paid by the Contractor. 

C. Violations of the Missouri prevailing wage statute, whether by the Contractor or its Subcontractors, 
result in additional costs for Owner, including, but not limited to, costs of construction delays, of additional work for 
City staff, of added interest expense, of legal and litigation expense, and of delays in the levying of special 
assessments.  The Contractor shall ensure that prevailing wage rates are paid and that Work is done by the correct 
category of worker both on this Contract and on all subcontracts. The cost to Owner of any particular violation is 
difficult to establish; in the event of the failure by the Contractor or any of its Subcontractors to pay wages as provided 
in the Missouri prevailing wage Laws, Owner may deduct from the price specified in the Contract and may retain as 
liquidated damages, and not as a penalty, Thirty-Five Dollars ($35.00) per day per individual who is paid less than the 
prevailing wage, to approximate the investigative costs resulting to Owner from such violations. To approximate the 
cost of delay, including interest expense from delay in levying special assessments and issuing special assessment 
tax bills, additional liquidated damages, and not as a penalty, shall be paid in the amount of One Hundred Dollars 
($100.00) per day for any delay in closing out the Contract occasioned by failure to pay the prevailing wage.  Such 
additional sum shall be collected, whether or not the work days on the Contract could be closed out.  Action under 
this section shall be commenced by Owner giving a written notice to the Contractor.  The notice shall set out the 
persons who are claimed to have been underpaid, and the days they are claimed to have been underpaid.  The 
Contractor shall have ten (10) days, or such longer time as Owner shall allow, to respond to the allegation.  Based on 
the information in the notice, the response by the Contractor and such additional information as Owner shall 
determine, Owner shall render its decision, in writing, giving the amount of liquidated damages owed, including any 
damages for occasioning a delay in closing out the Contract. The Contractor shall not be required to pay liquidated 
damages for any false or malicious claims.  This liquidated damage will be in addition to the liquidated damages 
specified in the Agreement. 

6.14 Taxes 

A. Contractor shall pay all sales, consumer, use and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance 
of the Work. However, certain purchases by the Contractor of materials incorporated in or consumed in the 
construction of the Project are exempt from certain sales taxes pursuant to RSMo 144.062.   The Contractor shall be 
issued a Project Tax Exemption Certificate for this Project to obtain the benefits of RSMo 144.062. 

B. The Contractor shall furnish this certificate to all Subcontractors, and any person or entity purchasing 
materials for the Work shall present such certificate to all material suppliers as authorization to purchase, on behalf of 
the Owner, all tangible personal property and materials to be incorporated into or consumed in the Project and no 
other project on a tax-exempt basis.  Such suppliers shall provide the purchasing party invoices bearing the name of 
the exempt entity and the Project identification number.  Nothing in this section shall be deemed to exempt from any 
sales or similar tax the purchase of any construction machinery, equipment or tools used in construction, repairing or 
remodeling facilities for the Owner.  All invoices for all personal property and materials purchased under a Project Tax 
Exemption Certificate shall be obtained and retained by the Contractor for a period of five years and shall be subject 
to audit by the director of revenue. 

C. Any excess resalable tangible personal property or materials which were purchased for the Project 
under this Project Tax Exemption Certificate but which were not incorporated into or consumed in the construction of 
the Project shall either be returned to the supplier for credit or the appropriate sales or use tax on such excess 
property or materials shall be reported on applicable tax returns and paid by such purchasing party not later than the 
due date of the purchasing party’s Missouri sales or use tax return following the month in which it was determined 
that the materials were not used in the Project. 

D. If it is determined that sales tax is owed by the Contractor on property and materials due to the failure of 
the Owner to revise the certificate expiration date to cover the applicable date of purchase, Owner shall be liable for 
the tax owed. 
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E. The Owner shall not be responsible for any tax liability due to Contractor’s neglect to make timely 
orders, payments, etc. or Contractor’s misuse of the Project Tax Exemption Certificate.  Contractor represents that 
the Project Tax Exemption Certificate shall be used in accordance with RSMo § 144.062 and the terms of the Project 
Tax Exemption Certificate.  Contractor shall defend and indemnify the Owner for any loss or expense, including but 
not limited to, reasonable attorneys’ fees, arising out of Contractor’s use of the Project Tax Exemption Certificate. 

6.15 Use of Premises 

A. Contractor shall confine construction equipment, the storage of materials and equipment and the 
operations of workers to the Project site, land and areas identified in and permitted by the Contract Documents and 
other land and areas permitted by Laws and Regulations, rights-of-way, permits and easements, and shall not 
unreasonably encumber the premises with construction equipment or other materials or equipment.  

B. Contractor shall assume full responsibility for any damage to any such land or area, or to the owner or 
occupant thereof of any land or area, or to the owner or occupant thereof of any land or areas contiguous thereto, 
resulting from the performance of the Work.  Should any such owner or occupant because of the performance of the 
Work make any claim against Owner or Professional, Contractor shall promptly attempt to settle with such other party 
by agreement or otherwise resolve the claim by arbitration or by law.  

C. Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold Owner and 
Professional harmless from and against all claims, damages, losses and expenses (including, but not limited to, fees 
of engineers, Professionals, attorneys and other professionals and court and arbitration’s costs) arising directly, 
indirectly or consequentially out of any action, legal or equitable, brought by any such other party against Owner or 
Professional to the extent based on a claim arising out of Contractor’s performance of the work.  

6.16 Site Cleanup 

A. During the progress of the Work, Contractor shall keep the premises free from accumulations of waste 
materials, rubbish and other debris resulting from the Work.  At the completion of the Work Contractor shall remove 
all waste materials, rubbish and debris from and about the premises as well as all tools, appliances, construction 
equipment and machinery, and surplus materials, and shall leave the site clean and ready for occupancy by Owner.  
Contractor shall restore to original condition all property whether or not designated for alteration by the Contract 
Documents.  

6.17 Loading of Structures 

A. Contractor shall not load nor permit any part of any structure to be loaded in any manner that will 
endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or 
pressures that will endanger it.  

  
6.18 Record Documents 

A. Contractor shall maintain in a safe place at the site one record copy of all Drawings, Specifications, 
Addenda, Written Amendments, Change Orders, Work Directive Changes, Field Orders and written interpretations 
and clarifications in good order and annotated to show all changes made during construction.  These record 
documents together with all approved samples, Submittals and a counterpart of all approved Shop Drawings will be 
available to Professional for reference.  Upon completion of the Work and prior to final payment, these record 
documents, samples, Shop Drawings and Submittals will be delivered to Professional for Owner.  

6.19 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions 
and programs in connection with the work.  Contractor shall take all necessary precautions for the safety of, and 
provide the necessary protection to prevent damage, injury or loss to:  

1.  all employees on the Work and other persons and organizations who may be affected thereby; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 
off the site; and  

3. other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and Underground Facilities not designated for removal, relocation or 
replacement in the course of construction.  

4. Contractor shall comply with all applicable Laws and Regulations of any public body having 
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss; and shall 
erect and maintain all necessary safeguards for such safety and protection.  Contractor shall notify owners 
of adjacent property and of Underground Facilities and utility owners when prosecution of the Work may 
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affect them, and shall cooperate with them in the protection, removal, relocation and replacement of their 
property.  

B. All damage, injury or loss to any property referred to in Paragraph 6.19 A.2. and 6.19 A.3. caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier or any other person or 
organization directly or indirectly employed by any of them to perform or furnish any of the Work or anyone for whose 
acts any of them may be liable, shall be remedied by Contractor (except damage or loss solely attributable to the fault 
of Owner or Professional or anyone employed by either of them or anyone for whose acts either of them may be 
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of Contractor). 

C. The Contractor shall be solely responsible for materials delivered and Work performed until completion 
and final acceptance of the entire construction thereof.  The Contractor shall bear the risk of injury, loss or damage to 
any and all parts of the Work for whatever cause, whether arising from the execution or from the non-execution of Work.  
The Contractor shall promptly rebuild, repair or restore Work and materials which have been damaged or destroyed 
from any causes before Final Completion, and shall bear the expense thereof.  The Contractor shall provide security and 
drainage and erect temporary structures as necessary to protect the Work and materials from damage, including 
damage from water, flooding, wetness, temperature, dust, environmental conditions and all reasonably anticipated risks.  
The Contractor shall be responsible for materials not delivered to the Work site for which any progress payment has 
been made to the same extent as if the materials were so delivered. 

6.20 Safety Representative 

A. Contractor shall designate a responsible representative at the site whose duty shall be the prevention of 
accidents.  This person shall be Contractor's superintendent unless otherwise designated in writing by Contractor to 
Owner.  

6.21 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property  at the site or 
adjacent thereto, Contractor, without special instruction or authorization from Professional or Owner, is obligated to 
act to prevent threatened damage, injury or loss.  Contractor shall give Professional prompt written notice if 
Contractor believes that any significant changes in the Work or variations from the Contract Documents have been 
caused thereby.  If Professional determines that a change in the Contract Documents is required because of the 
action taken in response to an emergency, a Work Directive Change or Change Order will be issued to document the 
consequences of the changes or variations.  

6.22 Submittals 

A. Shop Drawings, Product Data, Samples and similar submittals (collectively referred to as “Submittals”) 
are not Contract Documents.  The purpose of their submittal is to demonstrate for those portions of the Work for 
which Submittals are required the way the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents. 

B. After checking and verifying all field measurements and after complying with applicable procedures 
specified in the Contract Documents, Contractor shall submit to Professional for review and approval in accordance 
with the accepted schedule of Submittals, or for other appropriate action if so indicated in the Supplementary 
Conditions, five (5) copies (unless otherwise specified in the General Requirements) of all Shop Drawings, which will 
bear a stamp or specific written indication that Contractor has satisfied Contractor's responsibilities under the 
Contract Documents with respect to the review of the submission.  All submissions will be identified as Professional 
may require for tracking.  The data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials and similar data to enable Professional to review the 
information as required.  

C. Contractor shall also submit to Professional for review and approval, with such promptness as to cause 
no delay in Work, all Samples, Product Data and other similar Submittals required by the Contract Documents in 
accordance with the Schedule for Submittals.  All Samples and Product Data will have been checked by and 
accompanied with a specific written indication that Contractor has satisfied Contractor's responsibilities under the 
Contract Documents with respect to the review of the submission and will be identified clearly as to material, Supplier, 
pertinent data such as catalog numbers and the use for which intended.  

D. When professional certification of performance criteria of materials, systems, or equipment is required by 
the Contract Documents, the Contractor shall provide the person or party providing the certification with full information 
on the relevant performance requirements and on the materials, systems, or equipment that are expected to operate at 
the Project site.  The certification shall be based on performance under the operating conditions generally prevailing or 
expected at the Project site.  All certificates from persons or entities other than Contractor shall be endorsed by 
Contractor and Contractor shall submit such certificates as its own. 
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E. The Contractor represents and warrants that all Shop Drawings shall be prepared by persons and entities 
possessing expertise and experience in the trade for which the Shop Drawing is prepared and, if required by the 
Contract Documents, or the Professional or applicable Laws and Regulations, by a licensed engineer or other design 
professional. 

F. Before submission of each Submittal Contractor shall have determined and verified all  quantities, 
dimensions, specified performance criteria, installation requirements, materials, catalog numbers and similar data 
with respect thereto and reviewed or coordinated each Submittal with other Submittals and with the requirements of 
the Work and the Contract Documents.  

G. By approving and submitting to Professional any Submittals, the Contractor represents such Submittals 
strictly comply with the requirements of the Contract Documents and that the Contractor has determined and verified 
field measurements and field construction criteria related thereto, that materials are fit for their intended use and that 
the fabrication, shipping, handling, storage, assembly and installation of all materials, systems and equipment are in 
accordance with best practices in the industry and are in strict compliance with any applicable requirements of the 
Contract Documents.  Contractor shall also coordinate each Submittal with other Submittals. 

H. Contractor shall be responsible for the correctness and accuracy of the dimensions, measurements and 
other information contained in the Submittals. 

I. Each Submittal will bear a stamp or specific indication that the Submittal complies with the Contract 
Documents and Contractor has satisfied its obligations under the Contract Documents with respect to Contractor’s 
review and approval of that Submittal.  Each Submittal shall bear the signature of the representative of Contractor who 
approved the Submittal, together with the Contractor’s name and Project identification. 

J. The Contractor shall perform no portion of the Work requiring submittal and review of Submittals until 
the respective submittal has been approved by the Professional.  Such Work shall be in accordance with approved 
Submittals. 

K. At the time of each submission, Contractor shall give Professional specific written notice of each 
variation that the Submittals may have from the requirements of the Contract Documents, and, in addition, shall 
cause a specific notation to be made on each Shop Drawing submitted to Professional for review and approval of 
each such variation.  

L. Professional's review and approval will be for conformance with the design concept of the Project and 
for compliance with the information given in the Contract Documents and shall not extend to means, methods, 
techniques, sequences or procedures of construction (except where a specific means, method, technique, sequence 
or procedure of construction is indicated in or required by the Contract Documents) or to safety precautions or 
programs incident thereto.  The review and approval of a separate item as such will not indicate approval of the 
assembly in which the item functions.  

M. Contractor shall make corrections required by Professional and shall return the required number of 
corrected copies of Shop Drawings and other Submittals and submit as required new Submittals for review and 
approval. Contractor shall direct specific attention in writing to revisions on the Submittals other than the revisions 
called for by Professional on previous Submittals.  

N. The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Professional on previous Submittals. 

O. Professional's review and approval of Submittals shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has in writing called Professional's 
attention to each such variation at the time of submission as required by Paragraph 6.23 K. and Professional has 
given written approval of each such variation by a specific written notation thereof incorporated in or accompanying 
the Submittal approval; nor will any approval by Professional relieve Contractor from responsibility for errors or 
omissions in the Submittals or from responsibility for having complied with the provisions of Section 6.23.  In the 
event Contractor fails to submit any Submittals within the time required in the Contract Documents or submits 
inadequate or incorrect Submittals, Contractor shall be liable for all additional costs and damage suffered by Owner 
as a result thereof. 

P. Where a Submittal or sample is required by the Specifications, any related Work performed prior to 
Professional's review and approval of the pertinent submission will be the sole expense and responsibility of 
Contractor.  

6.23 Contractor’s Warranty 

A. In addition to all other warranties implied by law or expressed in the Contract Documents or elsewhere, 
the Contractor warrants to Owner that: 
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1. the materials and equipment furnished under the Contract will be of the most suitable grade of 
their respective kinds for the purposes intended, fit and sufficient for the purpose intended, merchantable, 
free from defects in material and workmanship, new, and in strict conformance with the Contract 
Documents; and  

2. the Work will be executed in a workmanlike manner, in the best manner known to each 
respective trade, free of defects in material and workmanship, of the highest quality in the industry; and in 
strict conformance with the Contract Documents. 

B. The above warranties are not intended as a limitation, but are in addition to, and not in lieu of, all other 
express warranties set forth in this Contract and such other warranties as are implied by law, in equity, custom, and 
usage of trade.  The Contractor, and its surety or sureties, if any, shall be liable for the satisfaction and full 
performance of the warranties set forth herein. 

C. The Contractor’s  warranties above shall not be affected by the specification of a product or procedure 
unless Contractor objects in writing promptly, and in any event before performing the Work in question affected by or 
related to such product or procedure, and advises the and Professional in writing of possible substitute products or 
procedures which will not affect the warranty. 

D. Contractor shall assign to Owner all manufacturer, supplier or installer’s warranties upon Final 
Completion of the Work; provided, however, the Contractor’s warranties provided in this Section 6.23 and other 
provisions of the Contract Documents shall not be affected, diminished or restricted by the limitations, restrictions, or 
conditions of a manufacturer, supplier or installer’s warranty, including, but not limited to, the expiration of any 
Uniform Commercial Code statute of limitations.  Inability or refusal of a Subcontractor, lower-tier Subcontractor, 
supplier or installer furnishing defective Work to correct or warrant such Work shall not relieve Contractor of its 
responsibility for the warranties set forth above and in other provisions of the Contract Documents. 

E. Contractor’s obligation to perform and complete the Work in strict accordance with the Contract 
Documents shall be absolute.  None of the following shall constitute an acceptance of Work that is not in strict 
accordance with the Contract Documents or a release of Contractor’s obligation to perform the Work in strict 
accordance with the Contract Documents: 

1. observations or inspections by the Professional; 

2. approval of any progress or final payment by the Professional; 

3. the issuance of a certificate of Substantial or Final Completion or any payment by the Owner to 
Contractor under the Contract Documents; 

4. use or occupancy of the Work or any part thereof by the Owner; 

5. any acceptance by the Owner or any failure to do so; 

6. any review or approval of Shop Drawings or other Submittal by the Professional; 

7. any inspection, test or approval by others; or 

8. any correction of defective Work by Owner. 

F. The Contractor shall defend, indemnify, and save harmless the Owner from any and all loss, damages, 
costs, and attorneys’ fees suffered or incurred on account of any breach of the aforesaid warranties, obligations and 
covenants. 

6.24 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the progress schedule during all disputes or 
disagreements with Owner.  No Work shall be delayed or postponed pending resolution of any disputes or 
disagreements, except as Contractor and Owner may otherwise agree in writing.  

6.25 Indemnification 

A. To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the 
Owner, the Professional, Professional’s consultants, and the agents, employees, representatives, insurers and re-
insurers of any of the foregoing (hereafter collectively referred to as the “Indemnitees”) from and against claims, 
damages (including loss of use of the Work itself), punitive damages, penalties and civil fines unless expressly 
prohibited by law, losses and expenses, including, but not limited to, attorneys’ fees, arising out of or resulting from 
performance of the Work to the extent caused in whole or in part by negligent acts or omissions or other fault of 
Contractor, a Subcontractor of any tier, Supplier or anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part 



295893v1 

GC-26 

 
Form 2-20-03 

by the negligent acts or omissions or other fault of a party indemnified hereunder.  The Contractor’s obligations 
hereunder are in addition to and shall not be construed to negate, abridge, or reduce other rights or obligations of 
indemnity that the Owner may possess.  If one or more of the Indemnitees demand performance by the Contractor of 
obligations under this paragraph or other provisions of the Contract Documents and if Contractor refuses to assume 
or perform, or delays in assuming or performing Contractor’s obligations, Contractor shall pay each Indemnitee who 
has made such demand its respective attorneys’ fees, costs, and other expenses incurred in enforcing this provision.  
The defense and indemnity required herein shall, however, be a binding obligation upon Contractor whether or not an 
Indemnitee has made such demand.  Even if a defense is successful to a claim or demand for which Contractor is 
obligated to indemnify the Indemnitees from under this Paragraph, Contractor shall remain liable for all costs of 
defense.   

B. The indemnity obligations of Contractor under this Section 6.25 shall survive termination of this Contract 
or final payment thereunder.  In the event of any claim or demand made against any party which is entitled to be 
indemnified hereunder, the Owner may in its sole discretion reserve, return or apply any monies due or to become 
due the Contractor under the Contract for the purpose of resolving such claims; provided, however, that the Owner 
may release such funds if the Contractor provides the Owner with reasonable assurance of protection of the Owner’s 
interests.  The Owner shall in its sole discretion determine if such assurances are reasonable.  Owner reserves the 
right to control the defense and settlement of any claim, action or proceeding which Contractor has an obligation to 
indemnify the Indemnitees against under this Section 6.25. 

C. In claims against any person or entity indemnified under this Section 6.25 by an employee of the 
Contractor, a Subcontractor of any tier, a Supplier, or anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, the indemnification obligation under this Section 6.25 shall not be limited by a 
limitation on amount or type of damages, compensation or benefits payable by or for the Contractor a Subcontractor 
of any tier or Supplier under workers’ or workmen’s compensation acts, disability benefit acts or other employee 
benefit acts. 

6.26 Survival of Obligations 

A. All representation, indemnifications, warranties and guarantees made in, required by or given in 
accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, 
as well as all continuing obligations indicated in the Contract Documents, will survive final payment, completion and 
acceptance of the Work and termination of completion of the Agreement. 

ARTICLE 7- OTHER WORK 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the site by Owner's own forces, have other work 
performed by utility owners or let other direct contracts therefor which shall contain General Conditions similar to 
these.  If the fact that such other work is to be performed was not noted in the Contract Documents, written notice 
thereof will be given to Contractor prior to starting any such other work.   In such events, Contractor must anticipate in 
its scheduling that its Work may be interfered with or delayed by such other Work.  Contractor shall fully cooperate 
and coordinate its Work with the other work to avoid or mitigate such interferences or delays. 

B. Contractor shall afford each utility owner and other contractor who is a party to such a direct contract (or 
Owner, if Owner is performing the additional work with Owner’s employees) proper and safe access to the site and a 
reasonable opportunity for the introduction and storage of materials and equipment and the execution of such work, 
and shall properly connect and coordinate the Work with theirs.  Contractor shall do all cutting, fitting and patching of 
the Work that may be required to make its several parts come together properly and integrate with such other work.  
Contractor shall not endanger any work of others by cutting, excavating or otherwise altering their work and will only 
cut or alter their work with the written consent of Professional and the others whose work will be affected.  The duties 
and responsibilities of Contractor under this paragraph are for the benefit of such utility owners and other contractors.   

C. If any part of Contractor's Work depends on proper execution or results upon the work of any such other 
contractor or utility owner (or Owner), Contractor shall inspect and promptly report to Professional in writing any 
delays, defects or deficiencies in such work that render it unavailable or unsuitable for such proper execution and 
results Contractor's failure to report this will constitute an acceptance of the other work as fit and proper for 
integration with Contractor's Work except for latent or non-apparent deficiencies in the other work.   

7.02 Coordination 

A. If Owner contracts with others for the performance of other work on the Project site, the person or 
organization who will have authority and responsibility for coordination of the activities among the various prime 
contractors will be identified in the Supplementary Conditions, and the specific matters to be covered by such 
authority and responsibility will be itemized, and the extent of such authority and responsibilities will be provided in 
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the Supplementary Conditions.  Unless otherwise provided in the Supplementary Conditions, neither Owner nor 
Professional shall have any authority or responsibility in respect of such coordination. 

7.03 Liability 

A. Contractor shall not delay a separate contractor by neglecting to perform its Work at the proper time.  
Contractor shall be required to coordinate its Work with separate contractors so as to afford separate contractors a 
reasonable and safe opportunity for execution of their work.  Any costs caused by delays or improperly timed 
activities or defective construction shall be borne by the party responsible therefor.  

B. Contractor shall be responsible for damage to Owner’s or separate contractors’ property caused by 
Contractor or any person or entity for whose acts or omissions Contractor may be liable. 

C. In the event Contractor is delayed or damaged by the activities, fault, negligent acts or omissions, 
delays or improperly timed activities, or defective construction of any separate contractor of Owner or person or entity 
for whose acts or omissions the separate contractor may be liable, Contractor agrees to solely look to the separate 
contractor for compensation as a result of such activities, fault, negligent acts or omissions, delays or improperly 
timed activities, or defective construction.  Contractor shall be considered a third party beneficiary of any contract 
between Owner and any separate contractor for the Project solely for the purpose of recovering damages from such 
separate contractor which are caused by the activities, fault, negligent acts or omissions, delays or improperly timed 
activities, or defective construction of such separate contractor of Owner or any person or entity for whose acts or 
omissions such separate contractor may be liable. 

D. Contractor shall be responsible for any damages of separate contractors of Owner caused by the 
activities, fault, negligent acts or omissions, delays or improperly timed activities, or defective construction of 
Contractor or of any person or entity for whose acts or omissions Contractor is liable.  Contractor acknowledges that 
such separate contractors shall be considered third party beneficiaries of this Contract for the sole purpose of 
allowing any separate contractor the right to directly recover damages from Contractor which  are caused by the 
activities, fault, negligent acts or omissions, delays or improperly timed activities, or defective construction of 
Contractor or of any person or entity for whose acts or omissions Contractor may be liable. 

E. Should Contractor cause any damage to a separate contractor of the Owner, Contractor shall promptly 
attempt to settle with such separate contractor in good faith.  Contractor shall defend, indemnify and hold harmless 
Owner, and its agents, representatives and employees from and against any claims of separate contractors in 
accordance with Section 6.25. 

F. If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, the may clean up and allocate the cost among those responsible as Owner determines to be just. 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 
 
8.01 Termination of Professional 

A. In case of termination of the employment of Professional, Owner shall appoint a design professional 
whose status under the Contract Documents shall be that of the former Professional.   

8.02 Data and Information 

A. When requested in writing by Contractor, Owner shall furnish the data required of Owner under the 
Contract Documents promptly.  

8.03 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to 
performance of the Work.  Owner will not be responsible for Contractor’s failure to perform the Work in accordance 
with the Contract Documents. 

ARTICLE 9 - PROFESSIONAL'S STATUS DURING CONSTRUCTION 

9.01 General 

A. Professional will be Owner's representative during the construction period.  The duties and 
responsibilities and the limitations of authority of Professional as Owner's representative during construction are set 
forth in the Contract Documents and shall not be extended without written consent of Owner and Professional.  
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9.02 Visits to Site 

A. Professional will make visits to the site at intervals appropriate to the various stages of construction to 
observe the progress and quality of the executed Work and to determine, in general, if the Work is proceeding in 
accordance with the Contract Documents.  On the basis of such visits and on-site observations, Professional will 
keep Owner informed of the progress of the Work and will endeavor to guard Owner against defects and deficiencies 
in the Work.  

9.03 Project Representation 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in observing the performance of the Work.  The duties, responsibilities and limitations of authority of any 
such Resident Project Representative and assistants will be as provided in the Supplementary Conditions.  If Owner 
designates another agent to represent Owner at the site who is not Engineer's agent or employee, the duties, 
responsibilities and limitations of authority of such other person will be as provided in the Supplementary Conditions.  

9.04 Clarifications and Interpretations 

A. Professional will issue with reasonable promptness such written clarifications or interpretations of the 
requirements of the Contract Documents (in the form of Drawings or otherwise) as Professional may determine 
necessary, which shall be consistent with or reasonably inferable from the overall intent of the Contract Documents.  
If Contractor believes that a written clarification or interpretation justifies an increase in the Contract Price or an 
extension of the Contract Times and the parties are unable to agree to the amount or extent thereof, Contractor may 
make a claim therefor as provided in Articles 11 or Article 12.  

9.05 Authorized Variations in Work 

A. Professional may authorize minor variations in the Work from the requirements of the Contract 
Documents that do not involve an adjustment in the Contract Price or the Contract Times and are consistent with the 
overall intent of the Contract Documents.  These may be accomplished by a Field Order and will be binding on 
Owner, and also on Contractor who shall perform the Work involved promptly.  The Professional shall not have the 
authority to order changes without the agreement of Owner which affect the Contract Price or Contract Times.  

9.06 Rejecting Defective Work 

A. Professional will have authority to disapprove or reject Work which Professional believes to be defective 
and will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.03 B., 
whether or not the Work is fabricated, installed or completed.  

9.07 Submittals 

A. In connection with Professional’s responsibility for Submittals, see Section 6.22 inclusive.  

9.08 Change Orders 

A. In connection with Professional’s responsibilities as to Change Orders, see Articles 10, 11 and 12.  

9.09 Payments 

A. In connection with Professional’s responsibilities in respect of Applications for Payment, see Article 14.  

9.10 Determinations for Unit Prices 

A. Professional will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor.  Professional will review with Contractor's representative preliminary determinations on such matters 
before rendering a written decision thereon (by recommendation of an Application for Payment or otherwise).  
Professional’s written decisions thereon will be final and binding upon Contractor, unless, within ten (10) days after 
the date of any such decision, Contractor delivers to Owner and Professional a written objection to such 
determination.  

9.11 Limitations on Professional’s Responsibilities 

A. Neither Professional’s authority to act under this Article 9 or elsewhere in the Contract Documents nor 
any decision made by Professional in good faith either to exercise or not exercise such authority shall give rise to any 
duty or responsibility of Professional to Contractor, any Subcontractor, any Supplier, or any other person or 
organization performing any of the Work, or to any surety for any of them.  
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9.12 Terminology 

A. Whenever in the Contract Documents the terms "as ordered", "as directed", "as required”, "as allowed", 
"as approved" or terms of like effect or import are used, or the adjectives "reasonable", "suitable", "acceptable", 
"proper" or "satisfactory" or adjectives of like effect or import are used to describe a requirement, direction, review or 
judgment of Professional as to the Work, it is intended that such requirement, direction, review or judgment will be 
solely to evaluate the Work for compliance with the Contract Documents (unless there is a specific statement 
indicating otherwise).  The use of any such term or adjective shall not be effective to assign to Professional any duty 
or authority to supervise or direct the furnishing or performance of the Work.  

ARTICLE 10 – CHANGES IN THE WORK AND CLAIMS 

10.01 Authorized Changes in Work 

A. Without invalidating the Agreement and without notice to any surety, Owner may, at any time or from 
time to time, order additions, deletions or revisions in the Work.  Such additions, deletions or revisions will be 
authorized by a Written Amendment, a Change Order, or a Work Change Directive or Field Order.  Upon receipt of 
any such document, Contractor shall promptly proceed with the Work involved, which will be performed under the 
applicable conditions of the Contract Documents (except as otherwise specifically provided).  

B. A Change Order is a written instrument signed by the Owner and Contractor, stating their agreement 
upon all of the following: 

1. a change in the Work; 

2. the amount of the adjustment in the Contract Price, if any; and 

3. the extent of the adjustment in the Contract Time, if any. 

C. Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in 
the Work which is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated 
with such change and any and all adjustments to the Contract Price and the Contract Times and any applicable 
Milestone Dates.  In the event a Change Order increases the Contract Price, Contractor shall include the Work covered 
by such Change Orders in Applications for Payment as if such Work were originally part of the Contract Documents. 

D. A Work Change Directive is a written order approved by Professional and issued by Owner directing a 
change in the Work and stating a proposed basis for adjustment in the Contract Price and/or Contract Times.  A Work 
Change Directive shall be used in the absence of total agreement on the terms of a Change Order.  Upon receipt of a 
Work Change Directive, the Contractor shall proceed with the change in the Work involved and advise Owner and 
Professional of Contractor’s agreement or disagreement with the method, if any, provided in the Work Change 
Directive for determining the proposed adjustment in the Contract Price or Contract Times.  A Construction Change 
Directive signed by the Contractor indicates the agreement of the Contractor therewith, including adjustment in Contract 
Price and Contract Times or the method for determining them.  Such agreement shall be effective immediately and shall 
be recorded as a Change Order.   

E. The Professional will have authority to issue order changes in the Work not involving adjustment in the 
Contract Price or extension of the Contract Times and not inconsistent with the intent of the Contract Documents.  Such 
minor changes shall be effectuated by a written Field Order and shall be binding on Owner and Contractor.  The 
Contractor shall carry out such changes set forth in a Field Order promptly. 

10.02 Unauthorized Changes in Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract 
Times with respect to any Work performed that is not required by the Contract Documents as amended, modified and 
supplemented by a Modification, except in the case of an emergency as provided in Article 6.21 and except in the 
case of uncovering Work as provided in Section 13.03 B.  

10.03 Notice to Surety 

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or Contract Times) is required by the Surety.  Such notice 
shall  

10.04 Claims 

A. A Claim is a demand or assertion by Contractor seeking, as a matter of right, adjustment or 
interpretation of Contract terms, payment of money, extension of time or any other relief with respect to the terms of 
the Contract.  The term "Claim(s)" also includes demands and assertions of Contractor arising out of or relating to the 
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Contract Documents, including Claims based upon breach of contract, mistake, misrepresentation, or other cause for 
Contract Modification or recision.  Claims must be made by written notice in strict accordance with the Contract 
Documents.  Contractor shall have the responsibility to substantiate Claims.  A Claim for an adjustment in the 
Contract Price shall be submitted in accordance with Paragraph 11.02 B.  A Claim for each adjustment in the 
Contract Times shall be submitted in accordance with Paragraph 12.01 A. 

ARTICLE 11 - CHANGE OF CONTRACT PRICE 
11.01 Contract Price 

A. The Contract Price constitutes the total compensation (subject to authorized adjustments) payable to 
Contractor for performing the Work. All duties, responsibilities and obligations assigned to or undertaken by 
Contractor shall be at Contractor’s expense without change in the Contract Price.  

11.02 Change 

A. The Contract Price may only be changed by a Change Order or by a Written Amendment.  Accordingly, 
no course of conduct or dealings between the parties, nor express or implied acceptance of alterations or additions to 
the Work, and no claim that the Owner has been unjustly enriched by any alteration or addition to the Work, whether 
or not there is, in fact, any unjust enrichment to the Owner, shall be the basis of any Claim to an increase in any 
amounts due under the Contract Documents.   

B. Any claim by Contractor for an adjustment in the Contract Price shall be based on written notice as set 
forth herein.  Any claim for an increase or decrease in the Contract Price by Contractor shall be based on written 
notice delivered by Contractor to Owner and to Professional promptly (but in no event later than fifteen (15) days) 
after the occurrence of the event giving rise to the claim and stating the general nature of the claim.  Notice of the 
amount of the claim with supporting data shall be delivered within forty-five (45) days after such occurrence (unless 
Professional allows an additional period of time to ascertain more accurate data in support of the claim) and shall be 
accompanied by Contractor’s written statement that the amount claimed covers all known amounts (direct, indirect 
and consequential) to which Contractor is entitled as a result of the occurrence of said event.  No claim for an 
adjustment in the Contract Price by Contractor will be valid if not submitted in accordance with this Paragraph 11.02 
B.    

C. Any work completed by Contractor not agreed to by Owner in a Change Order, Work Change Directive 
or a Field Order shall be at Contractor’s sole cost and expense and shall be deemed a waiver of all rights the 
Contractor may have for any adjustment in the Contract Price or Contract Times. 

11.03 Determination of Adjustment 

A. The value of the Work covered by a Change Order or of any Claim for an increase or decrease in the 
Contract Price shall be determined by Owner in one of the following ways:  

1. Where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of unit prices contained in the Contract Documents to the quantities of the items involved in the 
change.  

2. By mutual acceptance of a lump sum (which may include an allowance for overhead and profit 
not necessarily in accordance with Paragraph 11.06 A.2.); or  

3. On the basis of the Cost of the Work (determined as provided in Paragraphs 11.04 and 11.05) 
plus a Contractor’s Fee for overhead and profit (determined as provided in Paragraph 11.06).  

11.04 Cost of the Work 

A. The term Cost of the Work means the sum of all costs necessarily incurred and paid by Contractor in 
the proper performance of the Work.  When the value of any work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be reimbursed to Contractor 
will be only those additional or incremental costs required because of the change in the Work or because of the event 
giving rise to the Claim.  Except as otherwise may be agreed to in writing by Owner, such costs shall be in amounts 
no higher than those prevailing in the locality of the Project, shall include only the following items and shall not include 
any of the costs described in Paragraph 11.05:  

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by Owner and Contractor.  Payroll costs for employees 
not employed full time on the Work shall be apportioned on the basis of their time spent on the Work.  
Payroll costs shall include, but not be limited to, salaries and wages plus the cost of fringe benefits which 
shall include social security contributions, unemployment, excise and payroll taxes, workers' or workmen's 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable 
thereto.  Such employees shall include superintendents and foremen at the site.  The expenses of 
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performing Work after regular working hours, on Saturday, Sunday or legal holidays, shall be included in the 
above to the extent authorized by Owner.  

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers' field services required in connection therewith.  All cash 
discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which to make 
payments, in which case the cash discounts shall accrue to Owner.  All trade discounts, rebates and refunds 
and all returns from sale of surplus materials and equipment shall accrue to Owner, and Contractor shall 
make provisions so that they may be obtained. 

3. Payments made by Contractor to the Subcontractors for Work performed by Subcontractors.  If 
required by Owner, Contractor shall obtain competitive bids from Subcontractors acceptable to Contractor 
and shall deliver such bids to Owner who will then determine, with the advice of Professional, which bids will 
be accepted.  If a subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
Plus a Fee, the Subcontractor's Cost of the Work shall be determined in the same manner as Contractor’s 
Cost of the Work.  All subcontracts shall be subject to the other provisions of the Contract Documents 
insofar as applicable.  

4. Cost of special consultants (including but not limited to engineers, Professionals, testing 
laboratories, surveyors, attorneys and accountants) employed for services specifically related to the Work.  

5. Supplemental costs including the following  

a. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the site and hand tools not owned by the 
workers, which are consumed in the performance of the Work, and cost less market value of such 
items used but not consumed which remain the property of Contractor.  

b. Rentals of all construction equipment and machinery and the parts thereof whether 
rented from Contractor or others in accordance with rental agreements approved by Owner with the 
advice of Professional, and the cost of transportation, loading, unloading, installation, dismantling 
and removal thereof - all in accordance with terms of said rental agreements.  The rental of any 
such equipment, machinery or parts shall cease when the use thereof is no longer necessary for 
the Work.  

c. Sales, consumer, use or similar taxes related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations.  

6. Cost of premiums for additional Bonds and insurance required because of changes in the 
Work and premiums for property insurance coverage within the limits of the deductible amounts established 
by Owner in accordance with Paragraph 5.07.  

11.05 Costs Excluded 

A. The term Cost of the Work shall not include any of the following: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnership and sole proprietorships), general managers, engineers, Professionals, estimators, attorneys, 
auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks and other 
personnel employed by Contractor whether at the site or in Contractor’s principal or a branch office for 
general administration of the Work and not specifically included in the agreed upon schedule of job 
classifications referred to in Paragraph 11.04 A.1. or specifically covered by Paragraph 11.04 A.4. all of 
which are to be considered administrative costs covered by the Contractor’s Fee.  

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the site.  

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed 
for the Work and charges against Contractor for delinquent payments.  

4. Cost of premiums for all Bonds and for all insurance whether or not Contractor is required by 
the Contract Documents to purchase and maintain the same (except for the cost of premiums covered by 
Paragraph 11.04. A.6.).  

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable including but not limited to, the 
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correction of defective Work, disposal of materials or equipment wrongly supplied and making good any 
damage to property.  

6. Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in Section 11.04.  

11.06 Contractor’s Fee 

A. The Contractor’s Fee allowed to Contractor for overhead and profit shall be determined as follows:  

1. a mutually acceptable fixed fee;  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work:  

a. for costs incurred under Paragraphs 11.04 A.1. and 11.04 A.2., the Contractor's Fee 
shall be ten percent;  

b. for costs incurred under Paragraph 11.04 A.3., the Contractor's Fee shall be five 
percent.   Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of this Section is that the Subcontractor who actually 
performs the Work, at whatever tier, will be paid a fee of ten percent (10%) of the costs incurred by 
Subcontractor under Paragraphs 11.04 A.1. or 11.04 A.2. and that any higher tier Subcontractor 
and Contractor will each be paid a fee of five percent (5%) of the amount paid to the next lower tier 
Subcontractor.  In no event shall there be more than three-mark ups of cost on extract work 
regardless of the number of tiers of Subcontractors;  

c. no fee shall be payable on the basis of costs itemized under Paragraphs 11.04. A.4., 
11.04 A.5. and 11.04.A6;  

d. the amount of credit to be allowed by Contractor to Owner for any such change which 
results in a net decrease in cost will be the amount of the actual net decrease plus a deduction in 
Contractor’s Fee by an amount equal to ten percent (10%) of the net decrease; and  

e. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s Fee shall be computed on the basis of the net change in accordance with Paragraphs 
11.04 A.2.a. through 11.04 A.2.d., inclusive.  

11.07 Submission of Itemized Costs 

A. Whenever the cost of any Work is to be determined pursuant to Article 11.04, Contractor will submit in a 
form acceptable to Owner and Professional an itemized cost breakdown together with supporting data.   

11.08 Allowance 

A. It is understood that Contractor has included in the Contract Price all allowances (if any) so named in 
the Contract Documents and shall cause the Work so covered to be done by such Subcontractors or Suppliers and 
for such sums within the limit of the allowances as may be acceptable to Professional.  Contractor agrees that:  

1. The allowances include the cost to Contractor (less any applicable trade discount) of materials 
and equipment required by the allowances to be delivered at the site, and all applicable taxes; and  

2. Contractor’s cost for unloading and handling material on the site, labor, installation costs, 
overhead, profit and other expenses contemplated for the allowances have been included in the Contract 
Price and not in the allowances.  No demand for additional payment on account of any thereof will be valid.  

3. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Professional to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted.  
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ARTICLE 12 - CHANGE OF CONTRACT TIMES 
  
12.01 Claims for Additional Time 

A. The Contract Times may only be changed by a Change Order or a Written Amendment.  Any claim by 
Contractor for an adjustment in the Contract Price shall be based on written notice as set forth herein.  Any claim for 
an extension or shortening of the Contract Times shall be based on written notice delivered by Contractor to Owner 
and to Professional promptly (but in no event later than fifteen (15) days) after the occurrence of the event giving rise 
to the claim and stating the general nature of the claim.  Notice of the extent of the claim with supporting data shall be 
delivered within forty-five (45) days after such occurrence (unless Professional allows an additional period of time to 
ascertain more accurate data in support of the claim) and shall be accompanied by the claimant's written statement 
that the adjustment claimed is the entire adjustment to which the claimant has reason to believe it is entitled as a 
result of the occurrence of said event.  No claim for an adjustment in the Contract Times will be valid if not submitted 
in accordance with the requirements of this Paragraph 12.01 A.  

B. If abnormal weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by the Contractor by data acceptable to the Professional substantiating that weather conditions were 
abnormal for the period of time in question, and could not have been reasonably anticipated, and that weather 
conditions had an adverse effect on the scheduled construction. Requests for extension of the scheduled Completion 
Date(s) or Milestone Dates due to adverse weather conditions shall include reliable or official climatological reports for 
the months involved, plus a report indicating the average precipitation, temperature, and other climatological data for the 
past ten (10) years from a reporting station near the Project site.  The ten-year average will be the basis for determining 
the number of adverse weather days and the effect resulting therefrom on construction which Contractor would normally 
expect to encounter. 

12.02 Delays of Contract Times 

A. If the Contractor is delayed in the commencement or progress of the Work by an act or neglect of the 
Owner or Professional, or of an employee of either, or by changes in the Work, or by fire, or by unavoidable 
casualties, acts of God, or abnormal weather conditions established pursuant to Paragraph 12.01 B, or by acts or 
neglect of utility owners or separate contractors performing other Work as provided in Article 7, the Contract Times 
and applicable Milestones will be extended in an amount equal to the time lost due to such delay if a Claim is made 
therefore by Contractor as provided herein.  The Contract Times and applicable Milestones will not be extended due 
to delays within the reasonable control of Contractor.  Where Contractor is prevented from completing any part of the 
Work within the Contract Times or any applicable Milestones due to delay beyond the control of both Owner and 
Contractor, including but not limited to fires, unavoidable casualties, acts of God, abnormal weather conditions, or 
acts or neglect of utility owners or separate contractors performing other work as provided for in Article 7, an 
extension of the Contract Times or any applicable Milestones in an amount equal to the time lost due to such delay 
shall be Contractor’s sole and exclusive remedy for such delay. 

B. The Contractor further acknowledges and agrees that adjustments in the Contract Times will be permitted 
for a delay only to the extent such delay (1) is not caused, or could not have been anticipated, by the Contractor, (2) 
could not be limited or avoided by the Contractor's timely notice to the Owner of the delay, (3) prevents Contractor from 
completing its Work by the Contract Time, and (4) is of a duration not less than one (1) day.  Delays attributable to and 
within the control of a Subcontractor or supplier shall not justify an extension of the Contract Times. 

12.03 Delay Damages 

A. Professional Notwithstanding anything to the contrary in the Contract Documents, an extension in the 
Contract Times, to the extent permitted under this Article, shall be the sole remedy of the Contractor for any (1) delay 
in the commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the performance of the 
Work, or (3) loss of productivity except as set forth below.  In no event shall the Contractor be entitled to any 
compensation or recovery of any damages or any portion of damages resulting from delays caused by or within the 
control of Contractor or by acts or omissions of Contractor or its Subcontractors of any tier or Supplier or delays 
beyond the control of both Owner and Contractor.  If the Contractor contends that delay, hindrance, obstruction or 
other adverse condition results from acts or omissions of the Owner, or the Professional, Contractor shall promptly 
provide written notice to the Owner.  Contractor shall only be entitled to an adjustment in the Contract Price to the 
extent that such acts or omissions continue after the Contractor's written notice to the Owner of such acts or 
omissions.  The Owner's exercise of any of its rights or remedies under the Contract Documents (including, without 
limitation, ordering changes in the Work, or directing suspension, rescheduling or correction of the Work) regardless 
of the extent or frequency of the Owner's exercise of such rights or remedies, shall not be the basis of any Claim for 
an increase in the Contract Price or Contract Times.  In the event Contractor is entitled to an adjustment in the 
Contract Price for any delay, hindrance, obstruction or other adverse condition caused by the acts or omissions of the 
Owner, or the Professional, Contractor shall only be entitled to its actual direct costs caused thereby and Contractor 
shall not be entitled to and waives any right to special, indirect, or consequential damages including loss of profits, 
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loss of savings or revenues, loss of anticipated profits, labor inefficiencies, idle equipment, home office overhead, and 
similar type of damages. 

B. If the Contractor submits a progress report or any construction schedule indicating, or otherwise 
expressing an intention to achieve completion of the Work prior to any completion date required by the Contract 
Documents or expiration of the Contract Times, no liability of the Owner to the Contractor for any failure of the 
Contractor to so complete the Work shall be created or implied.  Further, the Contractor acknowledges and agrees that 
even if Contractor intends or is able to complete the Work prior to the Contract Times, it shall assert no Claim and the 
Owner shall not be liable to Contractor for any failure of the Contractor, regardless of the cause of the failure, to 
complete the Work prior to the Contract Times. 

12.04 Liquidated Damages 

A. If liquidated damages are prescribed in the Agreement, the Owner may deduct from the Contract Price 
and retain as liquidated damages, and not as penalty or forfeiture, the sum stipulated in the Contract Documents for 
each calendar day after the date specified for completion of the Project that the entire Work is not substantially 
complete and/or finally complete. 

B. The Professional shall certify the date of Substantial Completion and Final Completion which shall be 
conclusive and binding on the Owner and Contractor for the purpose of determining whether or not liquidated 
damages shall be assessed under terms hereof and the total amount due. 

C. Liquidated damages or any matter related thereto shall not relieve the Contractor or his surety of any 
responsibility or obligation under this Contract. 

ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

13.01 Access to Work 

A. Professional and Professional’s representatives, other representatives of Owner, testing agencies and 
governmental agencies with jurisdictional interests will have access to the Work at reasonable times for their 
observation, inspecting and testing.  Contractor shall provide proper and safe conditions for such access.  

13.02 Tests and Inspections 

A. Contractor shall give Professional timely notice of readiness of the Work for all required inspections, 
tests or approvals.   

B. Contractor shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests or approvals required by Laws and Regulations or the Contract Documents, except: 

1. those costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
13.03. B. shall be paid as provided in Paragraph 13.03. B.; and 

2. as otherwise specifically provided in the Contract Documents. 

C. Without limiting the generality of Paragraph 13.03. B., Contractor shall be responsible for arranging and 
obtaining and shall pay all costs in connection with any inspections, tests or approvals required for Professional’s 
acceptance of materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, or 
equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work. 

D. All inspections, tests or approvals other than those required by Laws or Regulations of any public body 
having jurisdiction shall be performed by organizations acceptable to Owner and Professional.  

E. Neither observations, inspections, tests or approvals by Professional or others, shall relieve Contractor 
from Contractor’s obligations to perform the Work in accordance with the Contract Documents.  

F. If any Work (including the work of others) that is to be inspected, tested, or approved is covered without 
written concurrence of Professional, it must, if requested by Professional, be uncovered for observation.  Such 
uncovering shall be at Contractor’s expense unless Contractor has given Professional timely notice of Contractor’s 
intention to cover the same and Professional has not acted with reasonable promptness in response to such notice.  

13.03 Uncovering Work 

A. If any Work is covered contrary to the written request of Professional, it must, if requested by 
Professional, be uncovered for Professional’s observation and replaced at Contractor’s expense. 
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B. If Professional considers it necessary or advisable that covered Work be  observed by Professional or 
inspected or tested by others, Contractor, at Professional’s request shall uncover, expose or otherwise make 
available for observation, inspection or testing as Professional may require, that portion of the Work in question, 
furnishing all necessary labor, material and equipment.  If it is found that such Work is defective, Contractor shall bear 
all direct, indirect and consequential costs of such uncovering, exposure, observation, inspection and testing and of 
satisfactory reconstruction, (including but not limited to fees and charges of engineers, Professionals, attorneys and 
other professionals), and Owner shall be entitled to an appropriate decrease in the Contract Price.  If, however, such 
Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing and 
reconstruction: and, if the parties are unable to agree as to the amount or extent thereof, Contractor may make a 
claim therefor as provided in Articles 11 and 12.   

13.04 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor or any Subcontractor, Supplier or any other entity, or any surety for, or 
employee or agent of any of them.  

13.05 Correction or Removal of Defective Work 

A. Contractor shall correct all defective Work, whether or not fabricated, installed or completed, or, if the 
Work has been rejected by Professional, remove it from the Site and replace with nondefective Work.  Contractor 
shall bear all direct, indirect and consequential costs, losses and damages (including but not limited to fees and 
charges of engineers, attorneys and other professionals) arising out of or relating to such correction or removal 
(including, but not limited to, all costs of repair and replacement of work of others).  

13.06 Guarantee Period 

A. If within one year after the date of Substantial Completion or longer period of time as may be prescribed 
by Laws or Regulations or by the terms of any applicable special guarantee required by the Contract Documents, 
and/or Change Orders (“Guarantee Period”), any Work is found to be defective, Contractor shall promptly, without 
cost to the Owner and in accordance with Owner’s written instructions, either correct such defective Work, or, if it has 
been rejected by Owner, remove it from the site and replace it with nondefective Work.  If Contractor does not 
promptly comply with the terms of such instructions, or in an emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work corrected or the rejected Work removed and replaced, and all direct, 
indirect and consequential costs of such removal and replacement (including but not limited to fees and charges of 
engineers,  attorneys and other professionals) will be paid by Contractor.  Nothing contained in this Section 13.06 
shall be construed to establish a period of limitation with respect to other obligations which the Contractor might have 
under the Contract Documents.  Establishment of the one (1) year Guarantee Period as described in this Paragraph 
13.06 relates only to the specific obligation of the Contractor to correct, remove or replace the Work, and has no 
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be 
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with 
respect to the Contractor’s obligations under the Contract Documents.  The requirements of Article 13 are in addition 
to and not in limitation of any of the other requirements of the Contract for warranties or conformance of the Work to 
the requirements of the Contract Documents. 

B. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed 
and replaced under this paragraph 13.06, the correction period hereunder with respect to such Work will be extended 
for an additional period of one (1) year after such correction or removal and replacement has been satisfactorily 
completed. 

C. Contractor’s obligations under this paragraph 13.06 are in addition to any other obligation or warranty.  
The provisions of this Paragraph 13.06 shall not be construed as a substitute for or a waiver of the provisions of any 
applicable statute of limitation or repose. 

13.07 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and if, prior to 
Professional’s recommendation of final payment, also Professional) prefers to accept it, Owner may do so.  
Contractor shall bear all direct, indirect and consequential costs attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Professional as to reasonableness and to 
include but not be limited to fees and charges of engineers, Professionals, attorneys and other professionals).  If any 
such acceptance occurs prior to Professional’s recommendation of final payment, a Change Order will be issued 
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incorporating the necessary revisions in the Contract Documents with respect to the Work; and Owner shall be 
entitled to an appropriate decrease in the Contract Price.  If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by Contractor to Owner.  

13.08 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice of Professional to proceed to correct 
defective Work or to remove and replace rejected Work as required by Professional, or if Contractor fails to perform 
the Work in accordance with the Contract Documents, of if Contractor fails to comply with any other provision of the 
Contract Documents, Owner may, after seven days written notice to Contractor, correct and remedy any such 
deficiency.  In exercising the rights and remedies under this paragraph, Owner shall proceed expeditiously.  

B. To the extent necessary to complete corrective and remedial action, Owner may exclude Contractor 
from all or part of the site, take possession of all or part of the Work, and suspend Contractor’s services related 
thereto, take possession of Contractor’s tools, appliances, construction equipment and machinery at the site and 
incorporate in the Work all materials and equipment stored at the site or for which Owner has paid Contractor but 
which are stored elsewhere. Contractor shall allow Owner, Owners, agents and employees such access to the site as 
may be necessary to enable Owner to exercise such rights and remedies under this paragraph.  

C. All direct, indirect and consequential costs, losses and damages of Owner in exercising the rights and 
remedies under this Paragraph 13.08 will be charged against Contractor.  Such direct, indirect and consequential 
costs, losses and damages will include, but not be limited to, fees and charges of consultants, Professional, attorneys 
and other professionals, all court and arbitration costs and all costs of repair and replacement of work of others 
destroyed or damaged by correction, removal or replacement of Contractor’s defective Work.  Contractor shall not be 
allowed an extension of the Contract Times because of any delay in performance of the Work attributable to the 
exercise by Owner of Owner’s rights and remedies hereunder.  

D. In the event that the defective Work, equipment or material creates a hazard or an emergency situation, 
the requirement of seven days written notice may be reduced to notification by telephone or attempt thereof.  
Hazardous or emergency situations include, but are not limited to:  defective traffic control devices, flood control 
structures and devices; or excavations.   

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Contract Price 

A. The Owner shall compensate Contractor for all Work described herein and in the Contract Documents 
the Contract Price set forth in the Agreement, subject to additions and deletions as provided hereunder. 

14.02 Basis Of Progress Payments 

A. The Schedule of Values, if any, established as provided in the Agreement, shall serve as the basis for 
progress payments for a lump sum contract and will be incorporated into a form of Application for Payment acceptable to 
Owner.  The values set forth in such schedule shall not be used in any manner as fixing a basis for additions or deletions 
from the Contract Price.  Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.03 Applications For Payment 

A. In the time set forth in Paragraph 14.06 B., the Contractor shall submit to the Owner and the 
Professional an itemized Application for Payment in accordance with the Contract Documents.  Such application shall 
be notarized, if required, and supported by such data substantiating the Contractor's right to payment as the Owner or 
Professional may require, such as copies of requisitions from Subcontractors and material suppliers, and reflecting 
retainage as provided for herein. 

B. Such applications may not include requests for payment of amounts the Contractor does not intend to 
pay to a Subcontractor or material supplier because of a dispute or other reason. 

C. Each Application for Payment shall be accompanied by the following, all in form and substance 
satisfactory to the Owner: 

1. Contractor's updated schedule and a progress report setting forth in detail the actual progress 
to date (in terms of percent complete) and the scheduled or planned progress, a listing of the value of 
material on hand included in the Application and other data specified in the Specifications; 

2. Weekly employee payrolls for Contractor and all Subcontractors.  Each Application for 
Payment shall be accompanied by a certified copy of employee payrolls, submitted on Federal Form WH-
347 and covering the Work performed during the time covered by the Application.  No payment will be due 
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and no Application for Payment processed by the Owner until all pertinent payroll documents have been 
completed and approved; 

3. Beginning with the second Application for Payment, a current Contractor's Receipt and Partial 
Release in the form provided by Owner, and, if requested by Owner, similar Receipt and Partial Releases 
from Subcontractors and Suppliers; and 

4. All information and materials required to comply with the requirements of the Contract 
Documents or reasonably requested by the Owner or the Professional. 

D. In addition to the requirements set forth in Paragraph 14.03 C., Owner shall not be obligated to make 
any progress payments until the Contractor has provided Owner and Professional: 

1. certificate(s) of insurance or policies as required herein; 

2. a signed copy of this Contract; 

3. evidence that performance and payment bonds have been purchased as required herein; 

4. an approved Schedule of Values; 

5. an approved construction schedule and schedule for Submittals; and 

6. other documents and certifications required by the Contract Documents. 

E. The Contractor warrants that title to all Work covered by an Application for Payment will pass to the 
Owner no later than the time of payment, free and clear of any liens, claims, security interests or encumbrances in 
favor of the Contractor, Subcontractors, Suppliers, or other persons or entities making a claim by reason of having 
provided labor, materials and equipment relating to the Work.  The Contractor further expressly undertakes to defend 
and hold harmless the Owner, at the Contractor's sole expense, against any such claims, liens, actions, lawsuits or 
proceedings. 

F. The Application for Payment shall constitute a representation by the Contractor to the Owner that the 
Work has progressed to the point indicated; the quality of the Work covered by the Application for Payment is in 
accordance with the Contract Documents; and the Contractor is entitled to payment in the amount requested. 

14.04 Approval For Payment 

A. The Professional will, within fifteen (15) days after receipt of the Contractor's Application for Payment, 
either approve Contractor’s Application for Payment for such amount as the determines is properly due, or notify the 
Contractor in writing of the reasons for withholding certification in whole or in part as provided in Section 14.05. 

14.05 Decisions To Withhold Approval 

A. The Professional may decide not to certify payment and may withhold approval in whole or in part, to 
the extent reasonably necessary to protect the Owner.  If the Professional is unable to approve payment in the 
amount of the Application, the Professional will notify the Contractor as provided in Paragraph 14.04 A.  If the 
Contractor and Professional cannot agree on a revised amount, the Professional will promptly issue approval for 
payment for the amount for which the Professional is able to determine is due Contractor.  The Professional may also 
decide not to approve payment or, because of subsequently discovered evidence or subsequent observations, may 
nullify the whole or a part of approval for payment previously issued, to such extent as may be necessary in the 
opinion to protect the Owner from loss because of: 

1. defective Work not remedied or damage to completed Work; 

2. failure to supply sufficient skilled workers or suitable materials; 

3. third party claims filed or reasonable evidence indicating probable filing of such claims; 

4. failure of the Contractor to make payments properly to Subcontractors or Suppliers for labor, 
materials or equipment; 

5. reasonable evidence that the Work cannot be completed for the unpaid balance of the 
Contract Price; 

6. damage to the Owner or another contractor; 

7. reasonable evidence that the Work will not be completed within the Contract Times or an 
unsatisfactory rate of progress made by Contractor; 
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8. Contractor's failure to comply with applicable Laws and Regulations; or 

9. failure to carry out the Work in strict accordance with the Contract Documents. 

B. When the above reasons for withholding approval are removed, approval will be made for amounts 
previously withheld. 

14.06 Progress Payments 

A. Based upon Applications for Payment submitted to the Owner and Professional by the Contractor and 
approvals issued by the Professional, the Owner shall make progress payments on account of the Contract Price to 
the Contractor as provided below and elsewhere in the Contract Documents. 

B. Applications for Payment shall be submitted to Owner not later than the tenth (10th) day of the month 
unless otherwise indicated in the Special Conditions.  The period covered by each Application for Payment shall be one 
(1) calendar month ending on the last day of the previous month. 

C. The Owner shall make payment to Contractor for amounts due and approved by Professional not later 
than thirty (30) days after the Owner receives a properly detailed Application for Payment which is in compliance with 
the Contract Documents.  The Owner shall not have the obligation to process or pay such Application for Payment 
until it receives an Application for Payment satisfying such requirements.  Payments by Contractor and all tiers of 
Subcontractors to all of their subcontractors and suppliers shall be made in accordance under similar terms as 
contained in this Paragraph 14.06 C.  Contractor shall require that this term be incorporated in all tiers of 
subcontracts. 

D. The Contractor shall promptly pay each Subcontractor and Supplier, upon receipt of payment from the 
Owner, out of the amount paid to the Contractor on account of such Subcontractor's or supplier's portion of the Work, 
the amount to which said Subcontractor or supplier is entitled, reflecting percentages actually retained from payments 
to the Contractor on account of each Subcontractor's or supplier's portion of the Work.  The Contractor shall, by 
appropriate agreement with each Subcontractor or supplier, require each Subcontractor or supplier to make 
payments to Sub-subcontractors in similar manner. 

E. Neither the Owner nor Professional shall have an obligation to pay or to see to the payment of money to 
a Subcontractor of any tier or a laborer or employee of Contractor except to the extent required by Laws and 
Regulations.  Retainage provided for by the Contract Documents are to be retained and held for the sole protection of 
Owner, and no other person, firm or corporation shall have any claim or right whatsoever thereto. 

14.07 Failure Of Payment 

A. If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the 
Contract Documents, such payment by Contractor shall be made promptly upon demand by the Owner.  
Notwithstanding anything contained in the Contract Documents to the contrary, if the Contractor fails to promptly 
make any payment due the Owner, or the Owner incurs any costs and expenses to cure any default of the Contractor 
or to correct defective Work, the Owner shall have an absolute right to offset such amount against the Contract Price 
and may, in the Owner's sole discretion, elect either to: (1) deduct an amount equal to that to which the Owner is 
entitled from any payment then or thereafter due the Contractor from the Owner, or (2) issue a written notice to the 
Contractor reducing the Contract Price by an amount equal to that to which the Owner is entitled. 

14.08 Substantial Completion 

A. Substantial Completion is the stage in the progress of the Work as defined in Paragraph 1.01 A.45. as 
certified by the Professional. 

B. When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Owner and the Professional a 
comprehensive list of items to be completed or corrected.  The Contractor shall proceed promptly to complete and 
correct items on the list.  Failure to include an item on such list does not alter the responsibility of the Contractor to 
complete all Work in accordance with the Contract Documents.  Upon receipt of the Contractor's list, Professional will 
make an inspection to determine whether the Work or designated portion thereof is substantially complete.  If the 
Professional’s inspection discloses any item, whether or not included on the Contractor's list, which is not in 
accordance with the requirements of the Contract Documents, the Contractor shall complete or correct such item 
upon notification by Professional.  The Contractor shall then submit a request for another inspection by Professional 
to determine Substantial Completion.  When the Work or designated portion thereof is substantially complete, the 
Professional will prepare a Certificate of Substantial Completion which shall establish the date of Substantial 
Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, 
damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on the 
Punch List accompanying the Certificate which shall identify all non-conforming, defective and incomplete Work.  In 
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no event shall Contractor have more than thirty (30) days to complete all items on the Punch List and achieve Final 
Completion.  The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their 
written acceptance of responsibilities assigned to them in such Certificate.  Warranties required by the Contract 
Documents shall commence on the date of Final Completion and acceptance of the entire Work. 

C. At the date of Substantial Completion, the Contractor may apply for, and if approved by Owner’s 
Representative, the Owner, subject to the provisions herein, shall increase total payments to one hundred percent 
(100%) of the Contract Price less two hundred percent (200%) of the value of any incomplete Work and unsettled 
claims, as determined by Professional. 

14.09 Partial Occupancy Or Use 

A. The Owner may occupy or use any completed or partially completed portion of the Work at any stage 
when such portion is designated by separate agreement with the Contractor, provided such occupancy or use is 
consented to by the insurer and authorized by public authorities, if any, having jurisdiction over the Work.  Such 
partial occupancy or use may commence whether or not the portion is substantially complete, provided the Owner 
and Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, 
security, maintenance, heat, utilities, damage to the Work and insurance.  When the Contractor considers a portion 
substantially complete, the Contractor shall prepare and submit a Punch List to the Professional and Owner as 
provided under Paragraph 14.09 B.  Consent of the Contractor to partial occupancy or use shall not be unreasonably 
withheld.  The stage of the progress of the Work shall be determined by Professional. 

B. Immediately prior to such partial occupancy or use, the Owner, Contractor and Professional shall jointly 
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of 
the Work.  Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 

14.10 Final Completion And Final Payment 

A. Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, Professional will promptly make such inspection and, when Professional 
finds the Work acceptable under the Contract Documents and the Contract fully performed, the will promptly issue a 
final approval for payment; otherwise, will return Contractor's Final Application for Payment to Contractor, indicating in 
writing the reasons for refusing to recommend final payment, in which case Contractor shall make the necessary 
corrections and resubmit the Application.  Submission of a Final Application for Payment shall constitute a further 
representation that conditions listed in Paragraph 14.10 B. as precedent to the Contractor's being entitled to final 
payment have been fulfilled.  All warranties and guarantees required under or pursuant to the Contract Documents 
shall be assembled and delivered by the Contractor to the as part of the final Application for Payment.  The final 
approval for payment will not be issued by the until all warranties and guarantees have been received and accepted 
by the Owner. 

B. Neither final payment nor any remaining retained percentage shall become due until the Contractor 
submits to the Professional and the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work have been paid and satisfied; (2) a certificate evidencing that insurance 
required by the Contract Documents to remain in force after final payment is currently in effect and will not be 
canceled or allowed to expire until at least thirty (30) days' prior written notice has been given to the Owner; (3) a 
written statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover 
the period required by the Contract Documents; (4) consent of surety to final payment, (5) data establishing payment 
or satisfaction of obligations, such as receipts, releases and waivers, to the extent and in such form as may be 
designated by the Owner; (6) reproducible record and marked-up drawings; (7) a certification that all Punch List Work 
has been completed; (8) all applicable maintenance and operating instructions and warranties and guarantees have 
been received and accepted by Owner; (9) subject to final payment, a final release of the Owner relating to any and 
all claims related to the Project; (10) a certification that all operating systems and equipment have passed all tests 
required by the Contract Documents; and (11) all documents required by the Contract Documents and such data and 
other documents as Professional may reasonably require. 

C. Final Payment constituting the entire unpaid balance due shall be paid by the Owner to the Contractor 
within thirty (30) days after Owner's receipt of Contractor's Final Application for Payment which satisfies all the 
requirements of the Contract Documents and Owner’s receipt of all information and documents set forth in Section 
14.10. 

D. The acceptance by Contractor of its Final Payment shall be and operate as a release of all claims of 
Contractor against Owner for all things done or furnished or relating to the Work and for every act or alleged neglect 
of Owner arising out of the Work. 
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E. No payment under this Contract, including but not limited to final payment, shall constitute acceptance 
by Owner of any Work or act not in accordance with the requirements of the Contract Documents. 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 
  
15.01 Termination by Owner for Cause 

A. In addition to other rights and remedies granted to Owner under the Contract Documents and by law, 
the Owner may terminate the Contract if the Contractor: 

1. if Contractor commences a voluntary case under any chapter of the Bankruptcy code (Title 11, 
United States Code), as now or hereafter in effect, or if Contractor takes any equivalent or similar action by 
filing a petition or otherwise under any other federal or state law in effect at such time relating to bankruptcy 
or insolvency;  

2. if a petition is filed against Contractor under any chapter of the Bankruptcy Code as now or 
hereafter in effect at the time of filing, or if a petition is filed seeking any such equivalent or similar relief 
against Contractor under any other federal or state law in effect at the time relating to bankruptcy or 
insolvency;  

3. if Contractor makes a general assignment for the benefit of creditors;  

4. if a trustee, receiver, custodian or agent of Contractor is appointed under applicable law or 
under contract, whose appointment or authority to take charge of property of Contractor is for the purpose of 
enforcing a Lien against such property or for the purpose of general administration of such property for the 
benefit of Contractor’s creditors;  

5. if Contractor admits in writing an inability to pay its debts generally as they become due;  

6. refuses or fails to supply enough properly skilled workers, superintendents, foremen or 
managers; 

7. refuses or fails to supply sufficient or proper materials; 

8. fails to make payment to Subcontractors for materials or labor in accordance with the 
respective agreements between the Contractor and the Subcontractors; 

9. breaches any warranty or representations made by the Contractor under or pursuant to the 
Contract Documents; 

10. fails to furnish the Owner with assurances satisfactory to the Owner evidencing the 
Contractor's ability to complete the Work in compliance with all the requirements of the Contract Documents; 

11. fails after commencement of the Work to proceed continuously with the construction and 
completion of the Work for more than ten (10) days, except as permitted under the Contract Documents; 

12. fails to maintain a satisfactory rate of progress with the Work or fails to comply with approved 
construction schedules or Schedule of Submittals; 

13. fails to correct defective Work. 

14. if Contractor fails to perform the Work in accordance with the Contract Documents (including, 
but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to 
adhere to the approved Schedule as revised from time to time);  

15. if Contractor disregards Laws or Regulations of any public body having jurisdiction;  

16. if Contractor disregards the authority of Professional; or  

17. if Contractor otherwise violates in any substantial way any provisions of the Contract 
Documents;  

15.02 Notice of Termination 

A. Owner may, without prejudice to any other rights or remedies, after giving Contractor and the surety, 
seven days written notice terminate the Contract and exclude Contractor from the site and take possession of the 
Work and of all Contractor’s tools, appliances, construction equipment and machinery at the site Contractor(without 
liability to Contractor for trespass or conversion), incorporate in the Work all materials and equipment stored at the 
site or for which Owner has paid Contractor but which are stored elsewhere, and finish the Work as Owner may deem 
expedient.  In such case, Contractor shall not be entitled to receive any further payment until the Work is finished.  
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B. If the unpaid balance of the Contract Price exceeds the direct, indirect and consequential costs of 
completing the Work and damages, costs and expenses caused thereby (including but not limited to fees and 
charges of engineers, Professionals, attorneys and other professionals and court and arbitration costs) such excess 
will be paid to Contractor.  If such costs exceed such unpaid balance, Contractor shall pay the difference to Owner.  
Such costs incurred by Owner will be approved as reasonable by Professional and incorporated in a Change Order, 
but when exercising any rights or remedies under this Article Owner shall not be required to obtain the lowest price 
for the Work performed.  

C. In exercising the Owner’s right to secure completion of the Work under any of the provisions hereof, the 
Owner shall have the right to exercise the Owner’s sole discretion as to the manner, methods, and reasonableness of 
costs of completing the Work. 

D. The rights of the Owner to terminate pursuant to Section 15.01 will be cumulative and not exclusive and 
shall be in addition to any other remedy provided by law or the Contract Documents. 

15.03 Suspension by the Owner for Convenience 

A. The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt  the Work 
in whole or in part for such period of time as the Owner may determine. 

B.  An adjustment to the Contract Price will be made for increases in the cost of performance of the 
Contract caused by suspension, delay or interruption.  However, in the event of a suspension under this Section 
15.02, Contractor hereby waives and forfeits any claims for payment of any special, indirect, incidental or 
consequential damages such as lost profits, loss of savings or revenue, loss of anticipated profits, idle labor or 
equipment, home office overhead, and similar type damages.  No adjustment will be made to the extent: 

1. that performance is, was, or would have been so suspended, delayed or interrupted by another 
cause for which the Contractor in whole or in part is responsible, or 

2. that an equitable adjustment is made or denied under another provision of this Contract. 

15.04 Owner’s Termination For Convenience 

A. The Owner may, at any time, terminate the Contract in whole or in part for the Owner's convenience 
and without cause.  Termination by the Owner under this Section 15.04 shall be by a notice of termination delivered 
to the Contractor specifying the extent of termination and the effective date. 

B. Upon receipt of a notice of termination for convenience, the Contractor shall immediately, in accordance 
with instructions from the Owner, proceed with performance of the following duties regardless of delay in determining 
or adjusting amounts due under this Paragraph: 

1. cease operation as specified in the notice; 

2. place no further orders and enter into no further subcontracts for materials, labor, services or 
facilities except as necessary to complete Work not terminated; 

3. terminate all subcontracts and orders to the extent they relate to the Work terminated; 

4. proceed to complete the performance of Work not terminated; and 

5. take actions that may be necessary, or that the Owner may direct, for the protection and 
preservation of the terminated Work. 

C. Upon such termination, the Contractor shall recover as its sole remedy payment for Work properly 
performed in connection with the terminated portion of the Work prior to the effective date of termination and for items 
properly and timely fabricated off the Project site, delivered and stored in accordance with the Owner's instructions 
and for all claims, costs, losses and damages incurred in settlement of terminated contracts with Subcontractors and 
suppliers.  The Contractor hereby waives and forfeits all other claims for payment and damages, including, without 
limitation, anticipated profits, consequential damages and other economic losses. 

D. The Owner shall be credited for (1) payments previously made to the Contractor for the terminated 
portion of the Work, (2) claims which the Owner has against the Contractor under the Contract and (3) the value of 
the materials, supplies, equipment or other items that are to be disposed of by the Contractor that are part of the 
Contract Price. 

E. Upon determination that termination of Contractor pursuant to Paragraph 15.01 was wrongful, such 
termination will be deemed converted to a termination for convenience pursuant to Paragraph 15.04, and Contractor's 
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sole and exclusive remedy for wrongful termination is limited to recovery of the payments permitted for termination for 
convenience as set forth in Paragraph 15.04. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. All Claims, disputes, and other matters in question between the Contractor and the Owner arising out of 
or relating to this Agreement or breach thereof shall be subject to and decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American Arbitration Association currently in effect unless the parties 
mutually agree otherwise.  At the Owner's sole option, and only upon the exercise of that sole option by the Owner, 
together or separately as the Owner sees fit, any dispute or other matter in question as described above may be 
submitted, prior to any arbitration, to nonbinding mediation in accordance with the then-current mediation rules of the 
American Arbitration Association.  The mediation may include by consolidation, joinder or in any other manner, at the 
Owner’s sole option, any other persons whom the Owner believes to be substantially involved in a common question 
of fact or law. 

B. Any arbitration arising out of or relating to this Agreement or the breach thereof may include, by 
consolidation, joinder, or in any other manner, at the Owner's sole option, any other entities or persons whom the 
Owner believes to be substantially involved in a common question of fact or law. 

C. A demand for arbitration shall be provided in writing to the other party to this Agreement and filed with 
the American Arbitration Association. A demand for arbitration shall be made within a reasonable time after the claim, 
dispute, or other matter in question has arisen. In no event shall the demand for arbitration be made after the date 
when institution of legal or equitable proceedings based on such claim, dispute, or other matter in question would be 
barred by the applicable statutes of limitations. If the Owner shall elect to proceed with nonbinding mediation, such 
election shall be made, in writing, to the Contractor and the American Arbitration Association. Such election may be 
made before or after either party files any demand for arbitration, but the Owner's unilateral right to proceed with 
mediation shall be forfeited upon the final designation of an arbitrator by the American Arbitration Association. The 
election to proceed with nonbinding mediation shall not prejudice the right of either party to proceed with arbitration. 

D. Unless the parties agree otherwise, discovery as provided by the Federal Rules of Civil Procedure shall 
be allowed in the arbitration, provided, that the arbitrator(s) shall have the authority to restrict unduly burdensome and 
onerous discovery.  The parties shall exchange documents the parties intend to use at the hearing and disclose 
witnesses they anticipate testifying at the hearing.  If a party intends to use an expert, such party shall provide the 
other party an expert report disclosing the expert’s opinions and the reasons for the opinion. 

E. The place of the arbitration shall be Grain Valley, Missouri. 

F. This agreement to arbitrate shall be specifically enforceable under the prevailing arbitration law. Any 
award rendered by the arbitrator(s) shall be final and enforceable by any party to the arbitration, and judgment may 
be rendered upon it in accordance with applicable law in any court having jurisdiction thereof. 

16.02 Continuing Performance 

A. Unless otherwise agreed in writing, and notwithstanding any other rights or obligations of either of the 
parties under this Agreement, the Contractor shall carry on with the performance of its Services hereunder during the 
pendency of any claim, dispute, or other matter in question or arbitration or other proceeding to resolve any claim, 
dispute, or other matter in question, and the Owner shall continue to make payments of undisputed amounts to the 
Contractor in accordance with this Agreement, but the Owner shall be under no obligation to make payments to the 
Contractor on or against such claims, disputes, or other matters in question, during the pendency of any arbitration, 
nonbinding mediation, or other proceeding to resolve such claims, disputes, or other matters in question. 

16.03 Exceptions 

A. Regardless of any term or provision herein to the contrary, claims arising out of actions on claims filed 
or asserted by third parties on account of personal injury or death of any person shall not be subject to the terms and 
provisions of this Article 16. 

ARTICLE 17 - MISCELLANEOUS 
17.01 Notice 

All notices required to be given under the terms of this Contract shall be made in writing and shall be deemed to have 
been made and given if sent by registered or certified mail, postage prepaid or hand-delivered (hand delivery to include 
by air courier services such as Federal Express, Airborne Express, or Purolator or other reputable delivery service 
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guaranteeing delivery and providing a receipt) to the party to receive such notice at the addresses specified below or to 
such other address as any party hereto may subsequently specify by written notice to the other party: 
 

If to Owner: Person and address contained in the Agreement 
 
If to Contractor: Address contained in the Agreement or the temporary office of Contractor at the Site. 

  
17.02 Rights and Remedies 

A. Duties and obligations imposed by the Contract Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or 
available by law.  No action or failure to act by the Owner or Professional will constitute a waiver of a right or duty 
afforded to Owner under the Contract Documents, nor will such action or failure to act constitute approval of or 
acquiescence in a breach thereunder, except as may be specifically agreed in writing.  The terms of this Contract and 
all representations, indemnifications, warranties and guarantees made in, required by or given in accordance with the 
Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final 
payment, completion and acceptance of the Work and termination or completion of the Work and shall remain in effect 
so long as the Owner is entitled to protection of its rights under applicable law.  Contractor shall carry out the Work and 
adhere to the current construction schedule during all disputes or disagreements with the Owner.  No Work shall be 
delayed or postponed pending resolution of any disputes or disagreements except as the Owner and Contractor may 
otherwise agree to in writing. 

17.03 Buy American Requirements 

A. Pursuant to the Missouri Domestic Product Procurement (Buy American) Act, RSMo. §§ 34.350 to 
34.359, any manufactured goods or commodities used or supplied either in the performance of this Contract or of any 
subcontract thereto shall be manufactured, assembled or produced in the United States unless one of the exceptions 
contained in that Act applies.  The Contractor shall comply with such requirements and shall provide proof of 
compliance with this provision both at the time of bid and before any payment is made on the Contract.  Pursuant to 
RSMo. § 71.140, preference shall be given to materials, products, supplies, provisions and all other articles 
produced, manufactured, compounded, made, or grown in the State of Missouri.  The Contractor shall comply with 
such requirements and shall provide proof of compliance with this provision at the time of bid and before any payment 
is made on the Contract. 

17.04 Successors and Assigns 

A. The Contractor hereby binds itself, its partners, successors, assigns and legal representatives to the 
Owner in respect to covenants, agreements and obligations contained in the Contract Documents.  Contractor shall 
not assign the Contract or proceeds hereof without written consent of the Owner.  If Contractor attempts to make 
such an assignment without such consent, it shall be void and confer no rights on third parties, and Contractor shall 
nevertheless remain legally responsible for all obligations under the Contract.  The Owner’s consent to any 
assignment is conditioned upon Contractor entering into a written assignment which contains the following language:  
“it is agreed that the funds to be paid to the assignee under this assignment are subject to performance by the 
Contractor and to claims and to liens for services rendered or materials supplied for the performance of the Work 
required in said Contract in favor of all persons, firms, corporations rendering such services or supplying such 
materials.” 

17.05 Records 

A. The Owner, or any parties it deems necessary, shall have access to and the right to examine any 
accounting or other records of the Contractor involving transactions and Work related to this Contract for five (5) 
years after final payment or five (5) years after the final resolution of any on going disputes at the time of final 
payment.  All records shall be maintained in accordance with generally accepted accounting procedures, consistently 
applied.  Subcontractors of any tier shall be required by Contractor to maintain records and to permit audits as 
required of Contractor herein. 

17.06 General 

A. The Contract Documents are the exclusive statement of the agreement of the parties with respect to its 
subject matter and the Contract Documents supersedes and replaces all prior agreements, discussions and 
representations, whether written or oral, relating to the subject matter hereof.  The Contract Documents may only be 
amended, modified or changed by a Modification. 

B. All headings, titles and paragraph captions are inserted in this Contract for convenience of reference 
only, are descriptive only and shall not be deemed to add or detract from or otherwise modify the meaning of the 
paragraphs. 
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C. Contractor acknowledges and agrees that time and exact performance are of the essence of this 
Contract. 

D. Contractor and Owner agree to do all acts and things and to make, execute and deliver such written 
instruments, as shall from time to time be reasonably required to carry out the terms and provisions of the Contract 
Documents.  

E. Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also 
apply to a Subcontractor is added for emphasis and are also hereby deemed to include a Subcontractor of any tier.  
The omission of a reference to a Subcontractor in connection with any of the Contractor's responsibilities or 
obligations shall not be construed to diminish, abrogate or limit any responsibilities or obligations of a Subcontractor 
of any tier under the Contract Documents or the applicable subcontract. 

F. This Contract shall be interpreted, construed, enforced and regulated under and by the laws of the State 
of Missouri.  Whenever possible, each provision of this Contract shall be interpreted in a manner as to be effective 
and valid under applicable law.  If, however, any provision of this Contract, or a portion thereof, is prohibited by law or 
found invalid under any law, only such provision or portion thereof shall be ineffective, without invalidating or affecting 
the remaining provisions of this Contract or valid portions of such provision, which are hereby deemed severable.  
Contractor and Owner further agree that in the event any provision of this Contract, or a portion thereof, is prohibited 
by law or found invalid under any law, this Contract shall be reformed to replace such prohibited or invalid provision 
or portion thereof with a valid and enforceable provision which comes as close as possible to expressing the intention 
of the prohibited or invalid provision. 

G. Each and every provision of law and clause required by law to be inserted in this Contract shall be 
deemed to be inserted herein, and the Contract shall be read and enforced as though it were included herein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the written 
application of either party the Contract shall forthwith be physically amended to make such insertion or correction. 

H. Owner’s total liability to Contractor and anyone claiming by, through, or under Contractor for any Claim, 
cost, loss, expense or damage caused in part by the fault of Owner and in part by the fault of Contractor or any other 
entity or individual shall not exceed the percentage share that Owner’s fault bears to the total fault of Owner, 
Contractor and all other entities and individuals as determined on the basis of comparative fault principles. 

I. Contractor agrees that Owner shall not be liable to Contractor for any special, indirect, incidental, or 
consequential damage whatsoever, whether caused by Owner’s negligence, fault, errors or omissions, strict liability, 
breach of contract, breach of warranty or other cause or causes whatsoever.  Such special, indirect, incidental or 
consequential damages include, but are not limited to loss of profits, loss of savings or revenue, loss of anticipated 
profits, labor inefficiencies, idle equipment, home office overhead, and similar types of damages. 

J. Nothing contained in this Contract or the Contract Documents shall create any contractual relationship 
with or cause of action in favor of a third party against the Owner. 

K. Any provision or provisions of this Contract to the contrary notwithstanding, Contractor and Owner 
intend that the relationship between Owner and Contractor shall be that of a project owner and an independent 
contractor. 

L. Payments and amounts due and unpaid by Contractor to Owner under the Contract Documents shall 
bear interest from the date payment is due at the rate of one and one-half percent (1.5%) per month. 

M. The terms “hereof,” “herein,” and “hereunder” and words of similar import shall be construed to refer to 
this Contract as a whole, and not to any particular paragraph, section or provision unless expressly so stated. 

N. Should Owner be required to institute any action, including, any arbitration proceeding, to enforce any of 
its rights set forth in the Contract Documents, then Owner shall be entitled to reimbursement from Contractor for all 
reasonable attorneys' fees and costs incurred.  In the event Contractor institutes any action, including any arbitration 
proceeding, against Owner and in the further event Owner prevails in such action, Contractor shall pay Owner the 
amount of its reasonable attorneys’ fees incurred in such action. 



 

 

 

 

 

 

PROJECT SPECIAL CONDITIONS OF  

THE CONSTRUCTION CONTRACT 

 

City of Grain Valley, MO 

711 S. Main Street 

Grain Valley, MO 64029 

Phone: (816) 847-6200 

Fax: (816) 847-6209 



PROJECT SPECIAL CONDITIONS 

 

SC-01 Scope of Work 

The work provided for in these specifications shall consist of furnishing all labor, materials. Equipment and other 
services necessary to construct the 2024 Concrete Replacement and Paving Program as described herein. Work shall 
include but not be limited to removing existing concrete, installing new concrete, resident notifications, on-site traffic 
control, and all other incidental and related work as shown in the contract documents and as described herein. 
Mobilization will not be paid as a separate pay item and shall be included in the prices for other bid items.    

SC-02 Execution of Contract Documents 

Five (5) copies of the Contract Documents will be prepared by the Owner for execution by the Contractor.  All copies 
of the Contract shall be executed by the Contractor and the Contractor shall insert executed copies of all of the required 
bonds, Certificate of Liability Insurances and Power of Attorney and submit all copies to the Owner. The date of the 
contract agreement and bond forms shall be left blank for filling in by the Owner. The City will return 2 copies to the 
contractor. 

SC-03 Scope, Nature and Intent of Specifications and Plans 

The work shall also conform to the following referenced standards which are hereby incorporated into the Contract 
Documents: 

1. “Standard Specifications and Design Criteria”, Current Edition as published by the Kansas City Metropolitan 
Chapter of the American Public Works Association (APWA) 

2. The City of Grain Valley Standard Detail Drawings as revised September 2022. 

SC-04 Before Starting Construction 

Prior to the start of construction, the Contractor shall submit for approval of the Owner all required shop drawings, mix 
designs, traffic control details and the proposed project schedule. 
 
SC-05 Sub-Contracting 
 
Section 6.09G is hereby amended to read “Contractor shall perform with its own forces and organization Work 
amounting to no less than sixty percent (60%) of the original contract price. 
 
SC-06 Assignment and Subletting of Contract 
 
No second tier subcontracting will be permitted. It shall be the responsibility of the Contractor to ensure that his/her 
subcontractors do not in turn subcontract any portion of the work. Assigning, transferring or subletting, even though 
consented to, shall not relieve the Contractor of his liabilities under this contract. The Contractor shall give his personal 
attention to any and all portions of the contract which has been sublet and he shall be responsible for its proper 
construction. 
 
SC-07 Partial Occupancy or Use 
 
Section 14.09 of the General Conditions is hereby modified to allow completed work to be occupied by the Owner 
without acceptance in writing. Occupancy does not waive any rights of the Owner, or of any power herein reserved for 
the Owner, or any damages herein provided, nor shall it relieve the Contractor of any obligations provided herein. 
 
SC-08 Maintenance of Traffic 
 
The Contractor shall conduct his work so as to interfere as little as possible with public travel, vehicular or pedestrian. 
In no case shall a road be completely closed. Flagging and traffic control shall be in accordance with the contract 
documents and the MUTCD. It shall be the Contractor’s responsibility to check the traffic control devices each evening 
to make sure they are in place before leaving the jobsite. At least one lane of traffic must be maintained at all times 
unless approved by the Owner. Any approved road closures shall be properly signed by the Contractor after the closure 
and signing plan has been approved by the Owner.  The contractor shall place signage warning motorist of gravel and 
oil. See Appendix for Typical Construction Signing. 
 



SC-09 Responsibility of Contractor 
 
In addition to the responsibilities outlined in Article 6 of the General Conditions, the Contractor shall also be responsible 
for: 
 

1. Taking necessary precautions to keep loose aggregate, mud, excess concrete and other debris being 
deposited onto open lanes of the existing, or offsite paving during construction operations. Should aggregate, 
mud, excess concrete or debris become deposited upon such open lanes of existing pavement, the Contractor 
shall promptly remove it at no additional cost to the Owner. 

2. Before the work will be accepted by the Owner, the Contractor shall be required to remove all aggregate, mud, 
excess concrete and other debris resulting from his operation, which also includes cleaning of streets, ditches, 
creeks and driveways of objectionable materials within the project limits. 

 
SC-09 Inspection   
 
This project will be inspected by City of Grain Valley personnel and will use MoDOT standard inspections protocol. 
Contractor shall notify his subcontractors, Owner and all other contractors when he is ready for them to install their 
portions of the work. Contractor shall not put in place any work which will prevent observation and approval of previous 
work without first notifying the Owner. Contractor shall provide the Owner with delivery tickets for all Asphaltic Concrete 
delivered for placement prior to placement of the Asphaltic Concrete. 
 
SC-10 No Waiver of Right 
 
Neither the inspection or evaluation by the Owner or any of the Owner’s officials, employees, or agents, nor any order 
by the Owner for payment of money, nor any payment for, or acceptance of, the whole or any part of the work by the 
Owner, nor any extension of time, nor any possession taken by the Owner or its employees shall operate as a waiver 
of any provision of this contract, or of any power reserved to the Owner, or any right to damages herein provided, or 
shall any waiver of any breach in this contract be held to be a waiver of any other or subsequent breach. 
 
SC-011 Beginning, Progress and Time of Completion of Work 
 
The time for completion of the work is an essential part of the Contract. It shall begin on the date stated in the Notice 
To Proceed and shall be the number of calendar days as stated in the Proposal and as follows: 
 
Contractor shall not be allowed to work on Saturdays, Sundays or Holidays without prior approval by the City. Contractor 
will need to coordinate with the Owner on the after hours and weekend schedules. Normal workweek hours are 7:30 
am to 4:30 pm. 
 
The Contractor shall take, at no additional expense to the Owner, whatever means are necessary including but not 
limited to working nights, weekends, double shifts, temporary weather enclosures to assure substantial completion of 
all work during the Contract Time. 
 
Prior to starting work, a pre-construction conference will be held to discuss the project, scheduling and its coordination 
with the work of others. It is expected that this conference will be attended by the Owner, the Contractor, his 
subcontractors and other contractors of the Owner as needed. 
 
SC-12 Schedule   
 
The Owner is presently planning to engage a contractor to perform an asphalt overlay program. Some of the work 
planned herein requires completion prior to the asphalt overlay. The City is currently planning to issue a Notice To 
Proceed  in April 2024 with completion by June 30, 2024.  
 
SC-13 Compliance With Laws 
 

1. The Contractor shall comply with all Federal, State and Local Laws and Ordinances. 
2. Contractor and each subcontractor shall require each on-site employee to complete the ten-hour safety 

program required under Section 292.675 RSMo, with 60 days of beginning any work on the project, if he or 
she has not previously completed the program or does not have documentation of having done so, the 
contractor shall forfeit a penalty to the City of $2,500 plus $150 for each on-site employee employed by 
Contractor or subcontractor, for each calendar day, or portion thereof, such employee is employed without the 
required documentation. 
 



SC-14 Force Account 
 

1. This work shall cover miscellaneous extra work required during the course of construction. 
2. Before the extra work is performed, the contractor shall submit a proposed price in accordance with the 

Contract requirements for approval by the Owner and shall have received the written approval of the Owner, 
prior to commencing the proposed extra work. 
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